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LOS DERECHOS HUMANOS 
EN FRANCISCO DE VITORIA
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Abstract
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$&"'G%"D;/$&$*+&"+&-"$',"1%4+'$;&,G$7"';"7;4$'$*+4"7;R%1�"'G%1%O;1%"O1;/",<*G"+"
1%4+'$;&,G$73"-%*+&'%-"+",%1$%,";O"1$=G',"+&-"O1%%-;/,";O"'G%"$&-$M$-<+4"7%1,;&"+,"
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;O"G</+&"1$=G',N"D<%"';"'G%"$/74%/%&'%-"/%'G;-;4;=9"+774$%-3"'G$,"+1'$*4%" $,"
%M;*+'$M%N
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,<,"-%5$-;,"/+'$*%,y"+4"/;M$/$%&';"/<&-$+4"-%"4;,"-%1%*G;,"G</+&;,N".,(3"
%&" %4" -;/$&$*;" %&*;&'1+/;," ,<,'+&*$;,+" -;*'1$&+" ,;51%" %4" '%/+3" 7%1;" 0,'+"
+7+1%*%"-$,7%1,+N":;1"*;&,$=<$%&'%3"71$/%1;"1%*;7$4+/;,"%4%/%&';,"-;*'1$&+4%,"
b<%",%"%&*<%&'1+&"%,7+1*$-;,"%&"+4=<&+,"-%",<,";51+,3"7+1+";1=+&$a+14;,"-%"
'+4"O;1/+"b<%"&;,"7%1/$'+"M$,<+4$a+1"9"*;/71%&-%1"*;&"&$'$-%a"4+,"+7;1'+*$;&%,"
-%4"<&$M%1,;"M$';1$+&;N"
6&"71$/%1+"$&,'+&*$+"&;,"*;11%,7;&-%"-%,%&'1+8+1"4+"O<&-+/%&'+*$P&")4;­

,P)*;J\<1(-$*+"-%4",+=1+-;"7;,'<4+-;"-%"-$=&$-+-"G</+&+"%&"%4"O1+$4%N"A&+"M%a"
*</74$-;"%,'%"*;/%'$-;3"&;,"1%/$'$/;,"+"<&"71;O<&-;"%,'<-$;"-%4"7;-%1"7;4('$*;3"
7+1+"-%,7<0,"1%4+*$;&+14;"*;&"%4"$&-$M$-<;"9"4;,"-%1%*G;,"b<%"4%",;&"$&G%1%&'%,3"
*;/;",;&?"4+"4$5%1'+-"%&",<,"-$O%1%&'%,"+*%7*$;&%,3"%4"-;/$&$;"9"71;7$%-+-3"4+"
M$-+3" 4+" $=<+4-+-3" 4+",%=<1$-+-"\<1(-$*+"9";'1;,3",;&"*;&*%7'<+4$a+-;,"9";1-%­
&+-;,"%&"<&",$,'%/+"b<%"&;,"7%1/$'%"M%1"*;&"=1+&"*4+1$-+-"4+,"*;&'1$5<*$;&%,"
M$';1$+&+,"+"4;,"-%1%*G;,"G</+&;,N"
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La dignidad humana 
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Z" U1+&*$,*;"-%"X$';1$+3"Relectio de Indis. 6-N"9"'1+-N"-%"2<*$+&;":%1%8+"9"S;,0"KN":01%a":1%&-%,N"
K+-1$-3"#;&,%\;"><7%1$;1"-%"C&M%,'$=+*$;&%,"#$%&'()*+,3"Zonk3"7N"ZkN

]  IbidN3"7N"ZlN
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+"$/+=%&"9",%/%\+&a+"-%"D$;,3"7+1+"b<%"-;/$&%",;51%"4;,"7%*%,"-%4"/+1jNm 
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drían reclamar los mismos derechos naturales poseídos por cualquiera de los 
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_" F*+8+"T+1*(+"/%&*$;&+"b<%"4+"1+*$;&+4$-+-"%,"4;"*;&,'$'<'$M;"-%4",%1"G</+&;3"+b<%44;",$&"4;"*<+4"
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'1%&a+-;"*;/7+*';"-%"<&$-+-3"4+"7+4+51+"9"4+",;*$+5$4$-+-N"D%"+G("b<%"7+1+"X$';1$+3",$"4;,"$&-$;,",;&"
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hombre y sus derechos en Francisco de Vitoria. K+-1$-3":%-+=P=$*+,3"Zoon3"77N"klJkoNI

[" UN"-%"X$';1$+3"opN citN3"7N"ZoN
m  IbidN3"7N"]^N"
n  IbidN3"77N"Z[J_ZN
k  Idem.
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*<+4$-+-"-%1$M+-+3"&;"7;1"%,;"%,"/%&;,"$/7;1'+&'%N":;1"'+&';3"&;"b<$%1%"*;&O;1­
/+1,%"*;&"-%\+1"*4+1+"4+",;*$+5$4$-+-"-%4"G;/51%3",$&;"b<%"$&,$,'%"9"1%*+4*+"b<%"
-$*G+"*+1+*'%1(,'$*+"&;"%,"+4=;"$/7<%,';3",$&;"b<%",%"-%1$M+"-%"4+"/$,/+"&+'<1+­
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4+"&%*%,$-+-"-%"M$M$1"%&",;*$%-+-N">$&"0,'+3"';-+,"%44+,"b<%-+1(+&",$&"7;,$5$4$-+-"

l  Idem. 
o" UN"-%"X$';1$+3"Sobre el poder civil; sobre los indios; sobre el derecho de guerraN"6,'N"71%4N3"'1+-N"

9"&;'+,""-%"2<$,"U1+$4%"D%4=+-;N"K+-1$-3 V%*&;,3"Zool3"7N"ZZN
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ZZ" UN"-%"X$';1$+3"Relectio de Indis3"7N"lZN
Z]  IbidN3"7N"koN
Z_" V%P)4;"A1-+&;a3"Obras de Francisco de Vitoria:  relecciones  teológicasN"K+-1$-3"#+'P4$*+3"

Zon^3 7NZo]N
Z[" UN"-%"X$';1$+3"Sobre el poder civil…3"7N"ZmlN
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*;&)=<1+-;1"-%",<"71;7$+"1%+4$-+-"%,3"71%*$,+/%&'%3",<"4$5%1'+-3",<"*+7+*$-+-"
-%"-%*$,$P&"9"+*'<+*$P&3"%,"-%*$13",<"4$51%"+45%-1(;N"D%"+G("'+/5$0&"%4"*+1`*'%1"
-%"7%1,;&+3"b<%"%,"71;7$;"-%"';-;"G;/51%"9"b<%"$/7$-%"4+"*;&,$-%1+*$P&"-%4"
/$,/;"*;/;",$",%"'1+'+,%"-%"<&",$/74%"/%-$;";"$&,'1</%&';3"-+-;"b<%";&';4P­
=$*+/%&'%"'$%&-%"+",<"71;7$+"9"74%&+"1%+4$a+*$P&"7%1,;&+4N"
@+93"7<%,3"%&"04"<&+"%L$=%&*$+"b<%"$/74$*+3"+",<"M%a3"4+"O+*<4'+-"-%"7;-%1"

%*G+1"/+&;"-%"4;,"/%-$;,"b<%"4%",;&"&%*%,+1$;,"7+1+"+4*+&a+1",<"7%1O%**$;­
&+/$%&';N"s"%,';"'+&';"+"&$M%4"-%"*<%17;3"*;/;"+"&$M%4"-%"%,7(1$'<N"D%"+G(",<"
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#;&"%,'+"O;1/<4+*$P&"*;&*%7'<+4$a+"4+"-$=&$-+-"-%4",%1"G</+&;"y1+*$;­
&+4$-+-3" 4%&=<+\%"9",;*$+5$4$-+-"+/$,';,+3" 4$51%"+45%-1(;y"*;/;" O<%&'%"-%"
-%1%*G;,3" *+1+*'%1$a+-;," *;/;" $&&+';," 9" 7%1,;&+4%," 93" +4"/$,/;" '$%/7;3"
%,'+54%*%"4;,"71$&*$7$;,"-%"4$5%1'+-"%"$=<+4-+-N":;1"*;&,$=<$%&'%3",%"7<%-%"
*;&,$-%1+1"b<%"G+"-%\+-;"-%,*1$';,"9"-%)&$-;,"4;,"-%1%*G;,"G</+&;,"b<%"
,;&" $&G%1%&'%,"+" 4+"&+'<1+4%a+"G</+&+3"7%1;"+Y&"-%5%/;,"+8+-$1"b<%"G+"
*+4$)*+-;" %,';," -%1%*G;," *;&" 4+," &;'+," -%?" $&+4$%&+5$4$-+-3" $&M$;4+5$4$-+-3"
$=<+4-+-"9"<&$M%1,+4$-+-N
2+" $&+4$%&+5$4$-+- porque 7+1+"X$';1$+3",;&"-%1%*G;,"<&$-;,"+4"/$,/;",%1"

1+*$;&+4"-%4"G;/51%3"7;1"4;"b<%"&;",%"7$%1-%&"%&"&$&=<&+";*+,$P&3"&$"+<&"%&"%4"
caso en que no se puedan ejercitar por las limitaciones que pudiera imponer 

%4"-%1%*G;"7;,$'$M;N
2+" $&M$;4+5$4$-+-"7;1b<%"+" 4;" 4+1=;"-%",<," 1%%4%**$;&%," $&M;*+"%4" 1%,7%';"

,;51%"%,';,"-%1%*G;,�"1%,7%';"b<%"+)1/+"%&"-%O%&,+"-%"4;,"$&-$;,"9",%"5+,+"
%&"4+"-$=&$-+-"%"$&'%=1$-+-"-%"4+"7%1,;&+3"%4"G;&;1"-%5$-;"+4"G;/51%3"%4"1%,7%';"
+",<,"7;,%,$;&%,"9"O;1/+,"-%"+-/$&$,'1+*$P&"7;4('$*+N
2+" $=<+4-+-"M$%&%"+",%1" '+/5$0&"<&+"*<+4$-+-"&%*%,+1$+"-%" 4;,"-%1%*G;,"

G</+&;,3" -%1$M+-+"-%" 4+"/$,/+" O;1/<4+*$P&3" +4" %,'+54%*%1" *;/;"*+/7;"-%"
-%1%*G;,"%4"<&$M%1,;"-%"';-;"%4"=0&%1;"G</+&;3"%,"-%*$13"71;7<=&+"b<%"';-;,"
4;,",%1%,"G</+&;,"-%5%&"-$,O1<'+14;,"7;1"$=<+4N
Y la universalidad porque 4;,"-%1%*G;,"G</+&;,",%"%&<&*$+&"9"1%*;&;*%&"

7+1+"';-;",%1"1+*$;&+4N"64"*+1`*'%1"G</+&;"%,"4;"b<%"-%'%1/$&+"4+"5+,%"-%"';-;,"
%,';,"-%1%*G;,3"7;1b<%",;&"71;7$;,"+",<"/$,/+"&+'<1+4%a+N
D%5%/;,"-%"+-M%1'$1"b<%"&;"&;,"%&*;&'1+/;,"+&'%"<&"71;9%*';"7+1+"G+*%1"

un listado de los derechos humanos al estilo de nuestras actuales declaracio­

&%,3"'+/7;*;"%&"%,+"07;*+"%1+"71%M$,$54%N"2+"$-%+"-%"X$';1$+"%1+"-+1"1%,7<%,'+"
9" ,;4<*$P&"+" 4;,"71;54%/+,"b<%",%"G+5(+&"71%,%&'+-;"7;1" 4+" *;&b<$,'+" 9" 4+"
*;4;&$a+*$P&"-%"4+,"'$%11+,"1%*$%&'%/%&'%"-%,*<5$%1'+,3"9",<"4+5;1",%";1-%&P"+"
%&*;&'1+1"<&+,"5+,%,";&';4P=$*+,"-%"4;,"-%1%*G;,"G</+&;,"7+1+"4+,"*<4'<1+,"
+5;1(=%&%,3"+<&b<%"-%",<";51+",%"-%-<a*+"<&+"#+1'+"K+=&+"-%"4;,"-%1%*G;,"
-%"4;,"$&-$;,3"+74$*+54%,"+"';-;"G;/51%N"
#;&"%,'+"*;&,'1<**$P&"%4"O1+$4%"*+/5$P"4+"'1+-$*$P&"b<%"M%&(+"-%"4+".&'$=Ü%­

-+-3"-;&-%",%"+)1/+5+"b<%" 4;,"-%1%*G;,"*;11%,7;&-(+&"+4",%1"G</+&;"7;1"
7%1'%&%*%1"+"<&+"*;/<&$-+-";"+"<&+"*<4'<1+";"71;O%,+1"-%'%1/$&+-+"1%4$=$P&�]k 
G+5(+"%&"*;&,%*<%&*$+"%4"-%1%*G;"-%4"*$<-+-+&;"=1$%=;";"1;/+&;3"4<%=;"%4"-%4"
*1$,'$+&;";",+11+*%&;3"9"*+-+"*+'%=;1(+"*;&-$*$;&+5+"'+4%,"-%1%*G;,N"B;/7%"
%,';,"4(/$'%,"+)1/+&-;"4+"<&$M%1,+4$-+-"-%"4;,"-%1%*G;,"G</+&;,3"b<%"*;11%,­
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2;,"-%1%*G;,"G</+&;,"%&"U1+&*$,*;"-%"X$';1$+" [m

7;&-%&"+"';-+"7%1,;&+"7;1"7%1'%&%*%1"+"4+"G</+&$-+-3"$/71$/$0&-;4%,"-%"%,'+"
O;1/+3"<&+"*+'%=;1(+"-%"+5,;4<';,N
:<%,"5$%&3"G+,'+"+G;1+"G%/;,"*;&*%7'<+4$a+-;"4+"-$=&$-+-"-%4",%1"G</+&;"

%&"X$';1$+"9"4;,"-%1%*G;,"b<%"4%",;&"*;&,<5,'+&*$+4%,3"*;&",<,"7+1'$*<4+1$-+­
-%,"-%"$&+4$%&+5$4$-+-3"$&M$;4+5$4$-+-3"$=<+4-+-"9"<&$M%1,+4$-+-"y*+'%=;1(+"-%"
+5,;4<';,yN">$&"%/5+1=;3"7+1+"*;/71%&-%1"%4"+4*+&*%3"4+"O<%1a+3"+,("*;/;"4+"
M$=%&*$+"*;&"4+"b<%"+7%4+"+"'+4%,"-%1%*G;,3"1%,<4'+"71$/;1-$+4"1%M$,+1"b<0"&;,"
-$*%"%4"-;/$&$*;",;51%"4+"1%4+*$P&"b<%"G+9"%&'1%"%4"7;-%1"7;4('$*;3"9"%4"G;/51%"
*;/;",%1"$&-$M$-<+4"9",;*$+43"+,("*;/;",<,"*$'+-+,"71%11;=+'$M+,N

El poder político y el individuo

En la reelección Sobre el poder civil3"X$';1$+"&;,",%8+4+"b<%"4;,"*$<-+-+&;,"%,'`&"
;1-%&+-;,"*;/;"/$%/51;,"+"4+"$&'%=1$-+-"-%4"';-;"9"*;&,%1M+*$P&"-%4"5$%&"*;­
/Y&N]l".,$/$,/;3"+)1/+"*;/;"71;7$;"-%4"6,'+-;"%"$&G%1%&'%"+"043"<&"-%1%*G;"+"
4+"-%O%&,+"-%",("/$,/;"9"+",+4M+=<+1-+1"4;",<9;"*;&'1+"4;,"+*';,"+&'$\<1(-$*;,"-%"
,<,"71;7$;,"/$%/51;,";"-%"4;,"%&%/$=;,"%L'%1$;1%,N]o Es importante manifestar 
b<%"'+4"*;&*%7*$P&",<71+$&-$M$-<+4"-%4"6,'+-;3"&;",$=&$)*+"7+1+"04"4+"&%=+*$P&"
-%4"M+4;1"71;7$;"%"$&-%*4$&+54%"-%"4+"7%1,;&+4$-+-"$&-$M$-<+4N"
La teoría vitoriana del poder político no puede tener una derivación seme­

\+&'%"9"5+,'+"*;&"1%*;1-+1",<,"71%,<7<%,';,"%&"%4"*+/7;"-%"4+"*;&*%7*$P&"-%4"
/<&-;N"D%&'1;"-%"';-+"+*'$'<-"%,7$1$'<+4"*1$,'$+&+"-%"*;&\<&';"+&'%"%4"/<&-;"9"4+"
M$-+3"%4"G;/51%3"b<%"7;1"&+'<1+4%a+"%,"<&",%1",;*$+4"9"<&+"7+1'%"-%"4+",;*$%-+-3"
%,"'+/5$0&"7;1"&+'<1+4%a+"<&+",<,'+&*$+"$&-$M$-<+4"1+*$;&+43"<&+"7%1,;&+3"<&"
,%1"7+1+",(3",P4;"+"D$;,",<5;1-$&+-;"9"b<%3"7;1"'+&';3"&;"7<%-%",%1"+5,;15$-;"
&$"+&%=+-;"%&"%4"6,'+-;N"
:;1"';-;"%44;3"7+1+"X$';1$+"%4"/%\;1"=;5$%1&;"%,"+b<%4"b<%",+5%"+-/$&$,'1+1"-%"

'+4"/;-;"%4"5$%&"-%"4+",;*$%-+-3"7%1;"b<%"1%,7%'+"%4"/+9;1"&Y/%1;"9"/%\;1"*+4$-+-"
-%"4+,"4$5%1'+-%,"$&-$M$-<+4%,N"6&"%,'%",%&'$-;3",;&"-%"O<&-+/%&'+4"$/7;1'+&*$+"
4;,"-%1%*G;,"-%"4+"7%1,;&+"93",;51%"';-;3"4+"4$5%1'+-"%&"4+"*;&*%,$P&"-%4"7;-%1N"
6,"+,("b<%"4;,"-%1%*G;,",<5,%*<%&'%,"-%1$M+-;,"-%"%,'+"4$5%1'+-3"1%71%,%&'+&"
<&"4(/$'%"+"4+"+<';1$-+-"%&"%4"%\%1*$*$;"-%4"7;-%13"7<%,"&;"7<%-%"+'%&'+1"*;&'1+"
%4"<&$M%1,;"-%"%,';,"-%1%*G;,3"7<%,"-%"4;"*;&'1+1$;3"G+51(+"<&"+5<,;"-%"7;-%1N
64"4(/$'%"/`,"=%&%1+4"-%4"7;-%1"%,3"%&';&*%,3"4+"4$5%1'+-"-%"4;,"$&-$M$-<;,3"b<%"

*;&44%M+"4;,"-$M%1,;,"-%1%*G;,"b<%"%,+"4$5%1'+-";1$=$&+"%&"4;,"*$<-+-+&;,N"2+"
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+<';1$-+-"b<%";,'%&'+"%4"%\%1*$*$;"-%4"7;-%1"&;"%,";/&$7;'%&'%N"D%5%"G+5%1"<&"
%b<$4$51$;"%&'1%"4$5%1'+-"9"7;-%13"*<9+"+4'%1+*$P&"%&"*<+4b<$%1",%&'$-;"1%71%,%&'+"
4;,"*;&,%*<%&'%,"M$*$;,"-%"4+"+&+1b<(+3"7;1"<&"4+-;3"9"-%4"+5,;4<'$,/;3"7;1"%4";'1;N"
B%,<4'+";5M$;"b<%"%,'%"7%&,+/$%&';",P4;"7;-1(+"74+,/+1,%"-%&'1;"-%"<&"

10=$/%&"7;4('$*;"%&"%4"*<+4",%"-%*+&'%&"*$%1'+,"*+1+*'%1(,'$*+,"-%/;*1`'$*+,3"
por lo que es importante revisar si en la teoría del poder político en el dominico 

%&*;&'1+/;,"'+4%,"7+1'$*<4+1$-+-%,N"2+"5+,%";",<,'1+';"%&"4+"b<%"O<&-+/%&'+",<"
'%;1(+"-%4"7;-%13"&;,"1%)%1%"$&-%O%*'$54%/%&'%"+"4+")4;,;O(+"+1$,';'04$*;J';/$,'+3"
9"7+1'$*<4+1/%&'%"+",+&';"V;/`,"-%".b<$&;N"6&"<&+"-%"4+,"/+=$,'1+4%,";51+,"
-%"X$';1$+3"+"4+"b<%"9+"G%/;,"+4<-$-;"%&"+4=<&+,";*+,$;&%,3"ySobre el poder 
civily3",%"*;&'$%&%"4+"*;&*%7*$P&"0'$*;J7;4('$*;J'%;4P=$*+"M$';1$+&+",;51%"%4"7;-%1"
7;4('$*;"9"4+"*;&,'$'<*$P&"-%"4+",;*$%-+-"*$M$4N"
#;/;"9+"4;"G%/;,"/%&*$;&+-;3",$"%4",%1"G</+&;";,'%&'+"<&+"&+'<1+4%a+"

,;*$+43"%&';&*%,"4+"7;'%,'+-"7Y54$*+"%,"*1%+-+"7;1"-%1%*G;"&+'<1+4�"9"'%&$%&-;"
+4"-%1%*G;"&+'<1+4"+"D$;,"7;1"+<';13"%&';&*%,"+"7+1'$1"-%"%44;",%"/+&$)%,'+"b<%"
%4"7;-%1"7Y54$*;"M$%&%"-%"D$;,"y*+<,+"%)*$%&'%y"9"&;"%,'`"*;&,'1%8$-;"7;1"
&$&=Y&"+**$-%&'%"G</+&;3"&$"7;1"%4"-%1%*G;"7;,$'$M;N".,(3"7+1+"%4"1%4$=$;,;"%4"
7;-%1"*$M$4"'$%&%",<";1$=%&"%&"4+"&+'<1+4%a+"*$M$4"9",;*$+4"-%4"G;/51%3_^",%=Y&"4+"
*;&;*$-+"$-%+"-%".1$,'P'%4%,N_Z".,(3"%,'+"&%*%,$-+-"&+'<1+4"1%O%1$-+"+"4+"%L$,'%&*$+"
-%"4+",;*$%-+-",%"%L'$%&-%"+"4+"$&,'$'<*$P&"-%4"7;-%1";"+<';1$-+-"7;4('$*+3"7<%,';"
b<%"4+",;*$%-+-"&;"7;-1(+"%L$,'$1",$&"<&+"+<';1$-+-"b<%"4+"1$\+N_]

D%"%,'+"O;1/+3"+7%4+"+"<&+"$&,'$'<*$P&"-%"-%1%*G;"&+'<1+43"*<9+"\<,'$)*+*$P&"
\<1(-$*+"&;"%," 4+" M;4<&'+-"-%" 4;,"G;/51%,3" ,$&;" 4+";1-%&+*$P&"-$M$&+N__ Aquí 
+7+1%*%"D$;,"*;/;"+<';13"&;"*;/;"*+<,+"<&$M%1,+4",$&;"*;/;"+<';1"$&/%-$+';"
-%" 4+"&+'<1+4%a+"9"-%",<,"-%1%*G;,"9" O+*<4'+-%,N":;1"*;&,$=<$%&'%3"%4"7;-%1"
7;4('$*;"&;"*;&,'$'<9%"<&+"*+,<+4$-+-";"<&+"-%'%1/$&+*$P&"+**$-%&'+4"-%"4+"M$-+"
G</+&+3",$&;"<&+"-$/%&,$P&";&';4P=$*+"-%",<",%13"+4=;"O<&-+-;"9"+G$&*+-;"%&"
,<"/`,"(&'$/+"%&'1+8+N"
Q;";5,'+&'%3"%4"7;-%1"7;4('$*;"&;",%"71;-<*%"*;/;"<&+"/%1+"O+'+4$-+-"-%"4;,"

+*;&'%*$/$%&';,"&+'<1+4%,3"7<%,';"b<%"%4"G;/51%"%,"<&",%1"1+*$;&+4"9"4$51%3"9"
G+"-%"*;&M%1'$14;"%&";5\%';"-%",<"b<%1%1"1%g%L$M;"9"-%",<"4$51%"$&'%1M%&*$P&3"b<%"
M$%&%&"-%'%1/$&+-;,"7;1"4;,"$/7<4,;,"/`,"71$/+1$;,"9"1+-$*+4%,"-%",<"71;7$;"
,%1N".,(3"4+"&+'<1+4$-+-"-%4"O%&P/%&;"%,'+'+43"&;"%L*4<9%"-%"04"4+"$&'%1M%&*$P&"
-%4"4$51%"G+*%1"-%4"G;/51%N".<&"*<+&-;"%4"7;-%1"7;4('$*;"%,"<&"71;-<*';"&+'<1+4"

_^  IbidN3"77N"Z_JZ[N
_Z  CfN".1$,'P'%4%,3"La políticaN"V1+-N3"$&'1;-N"9"&;'+,"-%":%-1;"2P7%a"E+1\+"-%"q<$1;=+"9"6,'%4+"

T+1*(+"U%1&`&-%aN"K+-1$-3"C,'/;3"]^^m3"77N"]o"9",,N
_]" UN"-%"X$';1$+3"Sobre el poder civil…3"77N"Z_JZ[N
__  IdemN
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2;,"-%1%*G;,"G</+&;,"%&"U1+&*$,*;"-%"X$';1$+" [k

9"%,'`"*;&-$*$;&+-;"7;1"<&"$/7<4,;"71$/+1$;"-%4"G;/51%3"043"+"-$O%1%&*$+"-%"4;"
b<%";*<11%"%&"4+,"+=1<7+*$;&%,"b<%",%"-+&"%&"4+"M$-+"+&$/+43"7<%-%"9"-%5%"
b<%1%1"M;4<&'+1$+/%&'%"4+"+=1<7+*$P&"7;4('$*+3"-%'%1/$&+14+"4$51%/%&'%"9"+,$,'$14+"
-%"%,7;&'`&%;"*;&,%&'$/$%&';N"
.G;1+"5$%&3",%=Y&"%4"-;/$&$*;"4+"*+<,+"/+'%1$+4"%&"4+"b<%"-$*G;"7;-%1"1%,$-%"

%,3"7;1"-%1%*G;"&+'<1+4"9"-$M$&;3"4+"/$,/+"B%7Y54$*+"y71$&*$7$;"-%/;*1`'$*;"
O<&-+/%&'+4yN":+1+" 4+"/+9;1(+"-%" 4;,"%,'<-$;,;,"-%4"7%&,+/$%&';"-%4"-;­
/$&$*;3"%&"%,'+"'%,$,"-%,*+&,+"=1+&"7+1'%"-%",<"71$&*$7$;"-%/;*1`'$*;?"iQ;"
7+1%*%"b<%",%"7<%-+"1%,7;&-%1"*;&"/+9;1"1$=;1"'0*&$*;"&$"*;&"/+9;1"*4+1$-+-"
+4"71;54%/+"-%"4+"'$'<4+1$-+-"-%4"7;-%13"&$"b<%"b<%7+"&%=+1"4+"&$'$-%a"-%/;*1`'$*+"
-%"4+"'%,$,3"&$"1%4%=+1"%4"'%L';"+4";4M$-;jN_[

:+1+">+4M+-;1"2$,,+11+=+"+b<("b<%-+"*4+1;"%4" O<&-+/%&';";&';4P=$*;"-%4"
7;-%1N"2+"7;'%,'+-"M$%&%"-%"D$;,"9"7%1'%&%*%"+"4+"B%7Y54$*+�"%&"4+"B%7Y54$*+";"
%&"4+"';'+4$-+-"-%4"7<%54;"1+-$*+3"%&"%44+",%"+,$%&'+"9"+"&+-$%"/`,"b<%"+"%44+"4%"
7%1'%&%*%�"7%1;"<&+"M%a"*;&,'$'<$-+"*;/;"'+4"7;-%13"'$%&%",<,"71;7$;,"O<%1;,"9"
%,'`"+,$,'$-+"-%4"-%1%*G;"-$M$&;N_m

."*;&'$&<+*$P&"X$';1$+",%8+4+"b<%"4+"*+<,+")&+4"-%4"7;-%1"7;4('$*;"%,"%4"5$%&"
*;/Y&3"%4"5$%&"-%"4+"*;/<&$-+-3"%4"5$%&"-%"4+"B%7Y54$*+";"-%4"7<%54;3"*;/;"
';'+4$-+-",<71+$&-$M$-<+4N"D+-+",<"O;1/+*$P&"%,*;4`,'$*+3"-%,'+*+"4+"$/7;1'+&*$+"
b<%"'$%&%"%&O;*+1"%4"'%/+"5+\;"<&"`&=<4;"M$,<+4")&+4$,'+N
.,(3"7;-%/;,"*;&*4<$1"b<%"%4"7;-%1"7;4('$*;"M$%&%"-%"D$;,"y*+<,+"%)*$%&'%y�"

b<%"4+"*+<,+"/+'%1$+4"%&"4+"b<%"'+4"7;-%1"1%,$-%"7;1"-%1%*G;"&+'<1+4"9"-$M$&;"%,"
4+"/$,/+"B%7Y54$*+3"+"4+"b<%"*;/7%'%"=;5%1&+1,%"9"+-/$&$,'1+1,%"+",("/$,/+"
9"-$1$=$1"';-;,",<,"7;-%1%,"+4"5$%&"*;/Y&N_n

6/7%1;3",$"&$&=<&+",;*$%-+-"7<%-%",<5,$,'$1",$&"<&+"O<%1a+"9"<&+"7;'%,'+-"
=;5%1&+&'%"71%M$,;1+N"pq<$0&";"b<$0&%,"-%5%&"%\%1*%1"4+"'$'<4+1$-+-"-%"4+"1%­
O%1$-+"7;'%,'+-r"#;/;"-$*%"%4"-;/$&$*;?"'%&$%&-;"4+"B%7Y54$*+"7;'%,'+-",;51%"
4+,"7+1'%,"-%"4+"B%7Y54$*+"9"&;"7<-$%&-;",%1"%\%1*$-+"7;1"4+"/<4'$'<-"-%"4;,"b<%"4+"
*;&,'$'<9%&3"-+-;"b<%"4+"/<4'$'<-"&;"7;-1(+"-$*'+1"4%9%,"*P/;-+/%&'%3"&$"-+1"
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B%<,3"Zo[[3"7N"ZkN
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6,'<-$;,":;4('$*;,3"Zo[k3"7N"nmN

_n" UN"-%"X$';1$+3"Sobre el poder civil…3"7N"ZmN
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/%&'%"*;/;",$/74%"+-/$&$,'1+-;1N_l A esta misma tesis se adhiere María del 
#+1/%&"B;M$1+"T+,7+1"9".&';&$;"TP/%a"B;54%-;_o cuando mencionan que la 
B%7Y54$*+"&;"4%"'1+&,)%1%"+4"1%9"4+"7;'%,'+-3",$&;"4+"71;7$+"+<';1$-+-N[^
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*<+4b<$%1+"-%"4+,"'1%,"O;1/+,"-%&;/$&+-+,"7<1+,"y/;&+1b<(+3"+1$,';*1+*$+"9"
-%/;*1+*$+y"7;-(+",%1"4+"/`,"+*;&,%\+54%3",%=Y&"4+"*$1*<&,'+&*$+3"%4"*+1`*'%1"
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6&"*;&=1<%&*$+"*;&"4;"+&'%1$;13"%4"-;/$&$*;"+*%7'+";'1+,";7*$;&%,"%&"*<+&';"

+4"%\%1*$*$;"-%"4+"'$'<4+1$-+-"-%"4+"+<';1$-+-"y&;"7;'%,'+-y"b<%"4+"B%7Y54$*+"
'1+&,)%1%"7+1+",<"-%5$-+"+-/$&$,'1+*$P&?
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+1$,';*1+*$+3"71$&*$7+-;"-%"4+"&;54%a+�"9"-%/;*1+*$+3"71$&*$7+-;"7;7<4+1";"-%"4+"
/<4'$'<-"{NNN}":%1;"%,"M%1-+-"b<%"4+"+-/$&$,'1+*$P&"9"%4"71$&*$7+-;"/`,",%=<1;"
7+1%*%",%1"/$L';3"*;/7<%,';"-%"4;,"'1%,3"*<+4"7+1%*%",%1"%4"-%"4;,"%,7+8;4%,N[]

D%,-%"%4"/;/%&';"b<%"4+"B%7Y54$*+"'$%&%"%4"-%1%*G;"-%"+-/$&$,'1+1,%"+"
,("/$,/+3"';-;"4;"b<%"G+*%"4+"/+9;1"7+1'%"4;"G+*%"';-+"%44+N"2<%=;"7<%-%"
+*%7'+1"4+"7;4('$*+"b<%"b<$,$%1%3"$&*4<,;"+<&b<%"&;",%+"4+"/%\;13"*;/;"B;/+"
'<M;"4+"O;1/+"-%"7;4('$*+"+1$,';*1`'$*+N[_

6&"4+,"+&'%1$;1%,"*$'+,"'%L'<+4%,3"X$';1$+"+*%7'+"%L71%,+/%&'%"4+"7;,$5$4$-+-"-%4"
%\%1*$*$;"-%4"7;-%1"7;4('$*;"7;1"<&+"-%"4+,"-%&;/$&+-+,"O;1/+,"7<1+,"-%"=;5$%1&;"
y+1$,';*1+*$+3"7;1"%\%/74;y3"+<&b<%"%M$-%&'%/%&'%"7+1+"043"&;",%"'1+'%"-%"4+"/%\;1N"
:;1"*;&,$=<$%&'%3" $&-%7%&-$%&'%/%&'%"-%"4+"O;1/+"-%"=;5$%1&;3"b<$%&";"
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/+&;,"-%"4+"B%7Y54$*+";"*;/<&$-+-3"%,"-%*$13"b<%"&<&*+"4;"'$%&%&";1$=$&+­
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_l" 6/$4$;"Q+,a+49$3"El Estado según Francisco de VitoriaN"K+-1$-3"#<4'<1+"@$,7`&$*+3"Zo[l3"7N"][ZN
_o" .N"TP/%a"B;54%-;3"Política de Vitoria. K0L$*;3"UNAM3"Zo[l3"77N"_^"9",,N
[^" K+1(+"-%4"#+1/%&"B;M$1+"T+,7+13"Francisco de Vitoria, España y América, el poder y el 

hombreN"K0L$*;3"@N"#`/+1+"-%"D$7<'+-;,3"2Cf"2%=$,4+'<1+3"]^^[3"7N"ZnkN
[Z" .&';&$;"V1<9;4">%11+3"Los principios del derecho público en Francisco de VitoriaN"K+-1$-3"

#<4'<1+"@$,7`&$*+3"Zo[n3"7N"[mN
[]" UN"-%"X$';1$+3"Sobre el poder civil…3"7N"]_N"
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&<&*+"'1+'`&-;,%"-%"<&+"/<4'$'<-"-%"=%&'%N[[

Q;";5,'+&'%3"%4"5$%&"*;/Y&"y)&+4$-+-"-%"4+"B%7Y54$*+y"4$/$'+"%4"71$&*$7$;"
-%"/+9;1(+3"%,"-%*$13"0,'%"&;"7<%-%"1%,7;&-%1"+"<&"M;4<&'+1$,/;"\<1(-$*;N">$"4+"
*+<,+")&+4"-%"4+"B%7Y54$*+"7;1"-%1%*G;"-$M$&;"9"&+'<1+43"%,"%4"5$%&"*;/Y&3",P4;"
5+\;"%,'%"7;,'<4+-;"7<%-%"+74$*+1"%4"71$&*$7$;"-%"4+"/+9;1(+N"
6,"/<9"$/7;1'+&'%"1%,+4'+1"%,'%"1+,=;"%&"*<+&';"+"4+"O<&-+/%&'+*$P&";5\%'$­

M$,'+"%&"%4"-;/$&$*;"9+"b<%"'$%&%"$/7;1'+&'%,"*;&,%*<%&*$+,",;51%"4+"4$/$'+*$P&"
%&"%4"%\%1*$*$;"-%4"7;-%1N">$"7;1"-%1%*G;"&+'<1+4";"-$M$&;"4+"7;'%,'+-"-%"4+"B%­
7Y54$*+"1%,$-%"%&"4+"/$,/+"B%7Y54$*+"y71$&*$7$;"-%/;*1`'$*;"O<&-+/%&'+4y�"
9",$"%,"4+"/$,/+"B%7Y54$*+"b<%"7;1"%4"71$&*$7$;"-%"/+9;1(+"7<%-%"-%'%1/$&+1"
+"b<$0&"4%";';1=+"4+"+<';1$-+-"%,'%"7;-%1"y'+/5$0&"71$&*$7$;"-%/;*1`'$*;y�"
,;4+/%&'%"%,';"7<%-%",%1"+74$*+54%",$"'+4%,"71$&*$7$;,"-%/;*1`'$*;,",%"-$1$=%&"
7;1"-%1%*G;"&+'<1+4"9"-$M$&;"G+*$+"%4")&"Y4'$/;"-%"4+"B%7Y54$*+?"%4"5$%&"*;/Y&N"
2;,"=;5%1&+&'%,"G+51`&"-%"*;&,$-%1+1",$%/71%"b<%"%4"O<&-+/%&';"%,%&*$+4"

-%4"7;-%1"7;1"-%1%*G;"&+'<1+4"9"-$M$&;"%,'`"%&"4+"/$,/+"*;/<&$-+-";"7<%54;N"
:;1"*;&,$=<$%&'%3",<"M;4<&'+-"*;&,'$'<9%"%4"/`,";1$=$&+1$;"'('<4;"\<,'$)*+'$M;"
-%4"%\%1*$*$;"-%4"7;-%1"93"7;1"4;"'+&';3"4+"Y4'$/+"$&,'+&*$+"G</+&+"%&"4+"-%*$­
,$P&"-%4"-%,'$&;"G$,'P1$*;"*;/Y&N[m"TP/%a"B;54%-;",%8+4+"b<%"4+"Relectio 
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de Potestate Civili"-%5%1(+",%1"*;&,$-%1+-+"*;&"';-+"71;7$%-+-3"<&+"'%;1(+"
-%4"6,'+-;N[n

A&+"M%a"M$,<+4$a+-+"4+"*;&*%7*$P&"-%/;*1`'$*+"y*;&",<,"/+'$*%,y"M$';­
1$+&+"-%4"7;-%1"7;4('$*;"9",<"1%4+*$P&"*;&"%4"7;,'<4+-;"-%"-$=&$-+-"G</+&+"9"
4;,"-%1%*G;,"b<%"4%",;&"*;&,<5,'+&*$+4%,3",%"-%*+&'+&"<&+",%1$%"-%"-%1%*G;,"
9"4$5%1'+-%,"%,7%*()*+,"7+1+"';-;"G;/51%N"6,'+,"71%11;=+'$M+,"*;&,'$'<9%&"<&"
*Y/<4;"-%"-%1%*G;,"7Y54$*;,",<5\%'$M;,"b<%",;&"%L$=$54%,"+&'%"%4"6,'+-;N"

!"#$%&'($)*+*($%$,-.)*$)/$,01,.)

Libertad de religiónN"6&"71$/%1+"$&,'+&*$+"1%M$,%/;,"b<0"%&'$%&-%"X$';1$+"7;1"4+"
4$5%1'+-"-%"1%4$=$P&3",$'<+*$P&"b<%"&<%M+/%&'%"&;,"1%/$'%"+4"*;&'%L';"-%"4+"*;&­
b<$,'+"9"*;4;&$a+*$P&"-%"./01$*+N"6&"*<+&';"+4"71;*%,;"-%"%M+&=%4$a+*$P&"b<%"
,%"$&$*$+5+"%&"4+,"'$%11+,"1%*$%&'%/%&'%"-%,*<5$%1'+,3"X$';1$+"+,</%"4;",$=<$%&'%?

!" 2;,"%,7+8;4%,"'%&(+&"%4"-%1%*G;"+"71%-$*+1"-%"O;1/+"7+*()*+"%4"6M+&=%4$;"
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+*%7'+-;"4+"O%"*+'P4$*+N
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De lo anterior se desprenden dos posiciones que pudieran parecer antagóni­

*+,�"7;1"<&+"7+1'%3"%4"-;/$&$*;"-%)%&-%"4+"4$5%1'+-"%&"%4"O<%1;"-%"4+"*;&*$%&*$+"
7+1+"+51+a+1"4+"O%"*+'P4$*+"93"7;1"4+";'1+3"%4"-%1%*G;"-%"4+"#;1;&+"%,7+8;4+"%&"
4+"4+5;1"%M+&=%4$a+-;1+N"6&"%,'%",%&'$-;3"&;",%"7<%-%"*;+**$;&+1"+4"$&)%4"7+1+"
+51+a+1" 4+" 1%4$=$P&"*+'P4$*+3"7<%," 4+"*;&M%1,$P&"-%5%",%1"7;1"*;&,%&'$/$%&';"
71;7$;"9"*;&"/`,"1+aP&",$"&;",;&",Y5-$';,N"
D%4"7`11+O;"$&/%-$+';"+&'%1$;1",%"-%,71%&-%"b<%"G+9"<&"b<$%51%"+4"b<%"%4"

-;/$&$*;"*;/;"G;/51%"-%",<"'$%/7;"&;",%"7<%-%",<,'1+%13"9"0,'%"$/74$*+"%4"
*+,;"7+1+-$=/`'$*;"-%" 4+"*<4'<1+"*1$,'$+&;J;**$-%&'+43"/$,/+"b<%"+")&+4"-%"
*<%&'+,"-%5%&"+,$/$4+1,%"4+,"*<4'<1+,"b<%",%"*;&,$-%1+&"/%&;,"%M;4<*$;&+-+,"

%L74$*+'$M;3"%,"-%*$13"%4"*;&M%&$;"'$%&%"<&"*+&;&"1%=<4+'$M;3"9"&;"<&"71$&*$7$;";&';4P=$*;"*;&,'$'<'$M;N"
[n" .N"TP/%a"B;54%-;3"Relecciones del Estado, de los indios y del derecho de guerra. Francisco 
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-%"O;1/+"7;1"-%/`,"51$44+&'%",<,"1%,7%*'$M;,"`/5$';,"-%"*;/7%'%&*$+"%&",<"
+74$*+*$P&"'%11%&+4N[l":%1;"p7;1"b<0r";"p7+1+"b<0r"

[k" UN"-%"X$';1$+3"Comentarios a la Secunda SecundaeN"6-N"71%7+1+-+"7;1"X$*%&'%"E%4'1`&"-%"
@%1%-$+N">+4+/+&*+3"Zo_]3"7N"Zm^N

[l" E`15+1+"D(+a"/%&*$;&+"b<%"4+"-$,'$&*$P&"M$';1$+&+"%&'1%"4;,"P1-%&%,"&+'<1+4"9",;51%&+'<1+4"G+"
-%",%1"$&'%171%'+-+"+-%*<+-+/%&'%3"9+"b<%"7+1+"%44+"%4"5<1=+40,"&;"%,'+54%*%"<&+"$&-%7%&-%&*$+"
';'+4",$&;"<&+"+<';&;/(+"1%4+'$M+N"D$*%"X$';1$+?"i4+"=1+*$+"&;",%";7;&%"+"4+"&+'<1+4%a+",$&;"b<%"4+"
7%1O%**$;&+3"9"7%1O%**$;&+"'+/5$0&"4+" $&*4$&+*$P&"&+'<1+4jN"6,';",$=&$)*+"b<%3",$"7;1" 4+"=1+*$+",%"
1%*$5%"4+"*+1$-+-3";",%+"%4"+/;1",;51%&+'<1+4"+"D$;,"9"+4"71P\$/;3"0,'+"-%5%"-%"%,'+1"O<&-+-+"%&"
<&+" $&*4$&+*$P&"-%" 4+"&+'<1+4%a+"G</+&+3"7<%,"-%" 4;"*;&'1+1$;"&;"7;-1(+"-%,+11;44+1,%N"s"-$*G+"
$&*4$&+*$P&"%,"4+"-%"b<%1%1"%4"5$%&"*;/Y&N"D$*%"E`15+1+"D(+a3"b<%"%4"-;/$&$*;3"7;1"<&"4+-;3"+)1/+"
4+"$&*4$&+*$P&"71$/%1+"-%"4+"&+'<1+4%a+"G</+&+"G+*$+"%4"5$%&"93"7;1";'1;"4+"<&$-+-"$&'1(&,%*+"-%4",%1"
G</+&;"9"-%4"G;/51%"*1$,'$+&;3"9+"b<%"+<&b<%"4;,"P1-%&%,"&+'<1+4"9",;51%&+'<1+4",;&"-$,'$&=<$54%,3"
,%"%&*<%&'1+&"(&'$/+/%&'%"%&'1%4+a+-;,N"

64" *1$,'$+&;"&;"7<%-%"-$,;*$+1" ,<" M$-+"%&"-;,?" ,%1" G;/51%" 9" ,%1" *1$,'$+&;N"6,"G;/51%" 9"
*1$,'$+&;"%&"<&$-+-"7%1,;&+4N":;1"4;"'+&';3"%,"%&",<"M$-+"'%11%&+"b<%"4+51+",<"-%,'$&;N"64"5$%&"*;/Y&"
'%/7;1+4"-%5%"71;7;1*$;&+14%" 4+,"*;&-$*$;&%,"&%*%,+1$+,"7+1+",<"7%1O%**$P&?",$"%,"7+=+&;3"%,+"
7%1O%**$P&"%,'+1`"%&"%4";1-%&"-%"4+"&+'<1+4%a+?"M$M$1"%&"7+a"*;&",<,"*;&*$<-+-+&;,"9"71+*'$*+1"4+,"
M$1'<-%,"%,7%*$+4/%&'%"+b<044+,"1%4+*$;&+-+,"*;&"4+"M$-+",;*$+4"*;/;"4+"\<,'$*$+3"4+"=%&%1;,$-+-"
9" 4+";5%-$%&*$+"+" 4+," 4%9%,N">$"%,"*1$,'$+&;3"+4"71+*'$*+1"%,+,"/$,/+,"M$1'<-%,"%,'+1`3"+" 4+"M%a3"
*;&,'1<9%&-;"4+"*$<-+-"'%/7;1+4"9"4+51+&-;",<"O%4$*$-+-"%'%1&+N":;1"*;&,$=<$%&'%3",%=Y&"4+"+<';1+3"
%4"5$%&"*;/Y&"'%/7;1+4"%,"-$,'$&=<$54%"-%4"5$%&"%,7$1$'<+43"7%1;"&;"+5,;4<'+/%&'%"-$,'$&=<$54%"-%"04N"
HCfN"E`15+1+"D(+a3"El internacionalismo de Vitoria en la era de la globalizaciónN"Q+M+11+3"A&$M%1,$-+-"
-%"Q+M+11+3 ]^^m3"7N"n]NI
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Creemos que el dominico tenía dos preocupaciones fundamentales:

!" 2+"*;&M%1,$P&"7+*()*+"9"=%&<$&+"-%"4;,"$&-$;,N
!" El respeto de los derechos humanos de los indios en la tarea evange­

4$a+-;1+N"

.,("7<%,3"7;-%/;,"*;&*4<$1"b<%"4+"4$5%1'+-"-%"1%4$=$P&"%&"X$';1$+"&;"%,"<&+"
M$,$P&"*;/74%'+3"/+,"5$%&"7;-1(+/;,"G+54+1"-%"*$%1'+"';4%1+&*$+"1%4$=$;,+"7;1b<%"
+*%7'+"%4"1%,7%';"+"4;,"*<4';,"-%"4;,"$&)%4%,3",$%/71%"9"*<+&-;"&;"*;&'1+M%&=+&"
%4"-%1%*G;"&+'<1+4N".,$/$,/;3"71;7<=&+"7;1"4+"4$5%1'+-"%&"%4"O<%1;"-%"4+"*;&*$%&­
*$+"7+1+"*;&M%1'$1,%"+"4+"1%4$=$P&"*+'P4$*+N">$&"%/5+1=;3"71;*4+/+"+"4+"1%4$=$P&"
*+'P4$*+"*;/;"4+"Y&$*+"M%1-+-"1%M%4+-+"93"7;1"%&-%3"%4"*;&,%*<%&'%"-%1%*G;"
7+1+"%M+&=%4$a+1"%&"71$/%1+"$&,'+&*$+"-%"O;1/+"7+*()*+3"9"+Y&"*;&"%4"<,;"-%"4+"
O<%1a+"*<+&-;"%,'%"-%1%*G;",%+"*;+1'+-;N"
6&"%4"%&'%&-$-;"-%"b<%"X$';1$+"O<%"<&"'%P4;=;"9"<&"G;/51%"-%",<"07;*+3"&;,"

;O1%*%"<&+"M$,$P&";1$=$&+43",<=%1%&'%"9"G+,'+"1%M;4<*$;&+1$+"%&"4;"*;&*%1&$%&'%"
+"4+"';4%1+&*$+"1%4$=$;,+N"#;/;"04"-$1(+3"4+"*;%L$,'%&*$+3"4+"';4%1+&*$+"9"%4"-$`4;=;"
,;&"-%1%*G;,"G</+&;,"*;&",<,"*;11%4+'$M;,"-%5%1%,3"b<%"-%5%&"/+&$O%,'+1,%"
71$&*$7+4/%&'%"%&"%4";1-%&"-%4"7%&,+/$%&';"9"-%"4+"1%4$=$P&N[o 

Libertad de tránsitoN"6&"*<+&';"+"4+"4$5%1'+-"-%"'1`&,$';3"7+1+"%4"-;/$&$*;",$"%4"
G;/51%" '$%&%"7;1" &+'<1+4%a+" <&+"-$,7;,$*$P&" +" 4+" ,;*$+5$4$-+-" +/$,';,+" 9" +"
4+"*;/<&$*+*$P&3"%&';&*%,",%"-%,71%&-%"<&"-%1%*G;"+"*;/<&$*+1,%"*;&" 4;,"
-%/`,N"#;/;"*;&,%*<%&*$+"-%"'+4"71%11;=+'$M+3"%4"G;/51%"7<%-%"1%*;11%1"4+,"
-$M%1,+,"1%=$;&%,"-%"4+"'$%11+"9"7%1/+&%*%1"7;1"+4=Y&"'$%/7;"%&"%44+,3",$&"b<%"
&$&=<&+"+<';1$-+-"7<%-+"$/7%-(1,%4;3"+"/%&;,"b<%"%4"'1+&,%Y&'%"*;/%'+"<&"
-+8;"+"%,+,"1%=$;&%,";"+",<,"G+5$'+&'%,Nm^

Libertad de comercio."s"*;/;"*;&,%*<%&*$+"-%"4+"1%O%1$-+",;*$+5$4$-+-"&+'<1+43"
7;1"&%*%,$-+-"/<'<+"%4"G;/51%"'$%&%"-%1%*G;"+"*;/%1*$+1"*;&";'1;,"G;/51%,"
*;&"%4")&"-%",+'$,O+*%1",<,"&%*%,$-+-%,3"+<&"%&"%4"*+,;"%&"b<%",%"7%1'%&%a*+"
+"1%=$;&%,"-$,'$&'+,NmZ".,(",%"-%*+&'+"4+"4$5%1'+-"-%"*;/%1*$;"%&"%4"-;/$&$*;N

A)$)'7#&1&-1&'4(2121501N".G;1+"5$%&3"%4"G;/51%"b<%"%/$=1+"9",%"b<%-+"7%1/+­
&%&'%/%&'%"%&"%4"4<=+1"-;&-%",%"'1+,4+-P3"'$%&%"-%1%*G;"+"4+"*$<-+-+&(+"9"+4"

[o" UN"-%"X$';1$+3"Sentencias morales I.":1P4N"-%"2<$,"T%'$&;3"E+1*%4;&+3"{T1`)*+,"A=<$&+}3"Zo_o3"
77N"ZllJZo_N

m^  UN"-%"X$';1$+3 Relectio de Indis, 7N"kl3
mZ  IbidN3"7N"lZN
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2;,"-%1%*G;,"G</+&;,"%&"U1+&*$,*;"-%"X$';1$+" m_

-;/$*$4$;"%&"%,+"*$<-+-"7;1"G+5%1"';/+-;"*;&,;1'%"%&"04";"7;1"4+,";'1+,"1+a;&%,"
;"*;,'</51%,"7;1"4+,"b<%"4;,"G;/51%,",<%4%&"G+*%1,%"*$<-+-+&;,N"V+/5$0&"%&"
1+aP&"-%4"&+*$/$%&';"-%",<"71;4%3"/$,/+"b<%"-%5%1`"=;a+1";1$=$&+1$+/%&'%"-%"
'+4"71%11;=+'$M+N"6&"%,'%"-%1%*G;"%,'`&"$/74$*+-;,"4;,"71$M$4%=$;,"9"4+,"*+1=+,"
b<%",%+&"*;/<&%,"+"4;,";'1;,"*$<-+-+&;,Nm]

Libertad de vocaciónN"6&"4;,"Comentarios a la Secunda Secundae, reconoce 
b<%"%4"G;/51%"%,"4$51%"7+1+";7'+1"7;1"4;"b<%"*;&,$-%1%",<"M;*+*$P&";"4+"1%+4$a+­
*$P&"-%",<"7%1,;&+4$-+-3"9"4+"O+/$4$+"9"4+",;*$%-+-"-%5%&"1%,7%'+1"9"O+M;1%*%1"
%4"-%,+11;44;"-%"%,+"M;*+*$P&Nm_ 

El dominio y la propiedadN"X$';1$+",%8+4+"b<%"D$;,"7;&%"4+"*1%+*$P&"*;/74%'+"
+4",%1M$*$;"-%"';-;,"4;,"G;/51%,Nm[ :;1"*;&,$=<$%&'%3"%4"G;/51%"'$%&%"-;/$&$;"
,;51%",<"M$-+"9",<,"/$%/51;,"9",;51%"4;,"-%/`,"5$%&%,"/+'%1$+4%,"-%"';-+"4+"
'$%11+N"64"-;/$&$;"%,"O<%&'%"-%"-%1%*G;"9"%&"4;"b<%"1%,7%*'+"+"4+"*;&b<$,'+"-%"
./01$*+3",<"-%O%&,+",%"M<%4M%"O<&-+/%&'+4N"
Q;";5,'+&'%3"X$';1$+"G+*%"$/7;1'+&'%,"+*;'+*$;&%,N">$"7;1"<&+"7+1'%"1%*;&;*%"

+"';-;",%1"G</+&;",<"O+*<4'+-"-%"-;/$&$;3"%&"4;"1%O%1%&'%"+4"-%1%*G;"-%"71;7$%­
-+-",%8+4+"b<%"&;",%"'1+'+"-%"<&"-%1%*G;"&+'<1+43",$&;"-%"+4=;"b<%"*;&*$%1&%"
+4"-%1%*G;"7;,$'$M;Nmm

6&';&*%,3",$"7;1"-%1%*G;"&+'<1+4";"-$M$&;"&;",%",<,'%&'+"4+"71;7$%-+-"71$M+-+"
p7;1"b<0"7;1"-%1%*G;"7;,$'$M;"%4"G;/51%"G+"%,'+54%*$-;"%4"-%1%*G;"-%"71;7$%-+-r"
64"O1+$4%"%,7+8;4"*;&,$-%1+"4+"+4'%1&+'$M+"-%"4+"-$M$,$P&"-%"4+,"*;,+,"7+1+"%M$'+1"
-$,*;1-$+,"9"=<%11+,N".,("b<%"%4"G;/51%"+4",%1"%4"-<%8;"-%"4+,"*;,+,3"*1%%"/`,"
*;&M%&$%&'%"-$M$-$14+,Nmn Tal visión representa una clara divergencia de la con­
*%7*$P&",;,'%&$-+"7;1"+4=<&;,")4P,;O;,"-%4"ius naturalismo racionalista3mk quienes 

m]  IbidN3"7N o^N
m_  UN" -%"X$';1$+3"Comentarios  a  la Secunda SecundaeN 6-N" -%"X$*%&'%"E%4'1`&" -%"@%1%-$+N"

>+4+/+&*+3"Zo_]3 7N"]^[N
m[" UN"-%"X$';1$+3"Relectio de Indis3 77N"kZJk_N
mm  UN"-%"X$';1$+3"Sentencias morales IIN":1P4N"-%"2<$,"T%'$&;3"E+1*%4;&+3"{T1`)*+,"A=<$&+}3"Zo_o3"7N"k[N
mn  Ibid.3"77N"_]_J_]m.
mk" @<=;"T1;*$;" ,%" ;1-%&+1`" +"/;,'1+1" 4+" 71;7$%-+-" %L$,'%&'%" ;1$=$&+1$+/%&'%" +&'%," -%" 4+"

$&'%1M%&*$P&"-%"4+"4%9"-%4"6,'+-;N".,(3"%4"G;/51%"'%&(+"<&"-%1%*G;"&+'<1+4"+"+71;7$+1,%"-%"4+,"*;,+,"
b<%"&%*%,$'+5+"7+1+",;51%M$M$13"O<&-`&-;4;"%&"4+"71;7$%-+-"%,%&*$+4"b<%"*+-+"G;/51%"'$%&%",;51%"
,("/$,/;N"64";1$=%&"-%"4+"71;7$%-+-"b<%"$&,'$'<9%&"4+,"4%9%,"7;,$'$M+,",%"%&*;&'1+1(+"%&"+b<%44;"b<%"
naturalmente es lo propio de cada uno: el “suumj"b<%"*+-+"G;/51%"'$%&%"7;1"&+'<1+4%a+"9"b<%"4+"
4%9"&+'<1+4",+&*$;&+"*;/;"<&+"71;7$%-+-";"-;/$&$;"$&M$;4+54%3"+&'%1$;1"$&*4<,;"+4"%,'+54%*$/$%&';"
-%"4;,"=;5$%1&;,N">%"7<%-%"%L'1+%1"-%4"V1+'+-;"-%"4+"T<%11+"9" 4+":+a3"<&+",<,'+&*$+4" '%;1(+"-%"
4+"71;7$%-+-N" HCfN"T1;,$;"@<=;3"Sobre el derecho de guerra y paz, :+1(,3"Zn]mNI":;1",<"7+1'%3"
:<O%&-;1O3"%&",<"A)&4($)&518($)&)8&;)584(""HZnk]I3"+4"'1+'+1"%4"-%1%*G;"-%"71;7$%-+-"$&-$*+"b<%"&;"
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44%=+&"+"*;&,+=1+1"+"4+"71;7$%-+-"*;/;"<&"-%1%*G;"&+'<1+4"-%"71$/%1";1-%&N

A)$)'7#&1&-1&<421N":+1+"U1+&*$,*;"-%"X$*';1$+"&;"%,"4(*$';"/+'+1"+"<&"G;/51%"
$&;*%&'%3"$&*4<,;"%&"%4"*+,;"-%"4;,"G$\;,"-%"4;,",+11+*%&;,"b<%"7;-(+&",%1"7%4$­
=1;,;,"%&"%4"O<'<1;N"6,'%"-%1%*G;"*;51+"M$'+4"$/7;1'+&*$+"*<+&-;"G+*%"+4<,$P&"
+"4+,"*;,'</51%,"$&G</+&+,"-%"4;,"$&-$;,3"*;/;"%&"%4"*+,;"-%"4;,",+*1$)*$;,"
G</+&;,"9"4+"+&'1;7;O+=$+N"D%"G%*G;3"%&"4;,"'('<4;,"4%=('$/;,"-%",<"Relectio 
A)&R524.3"%4"-;/$&$*;"%L7;&%"4;,",<7<%,';,"7;1"4;,"*<+4%,"4;,"%,7+8;4%,"'$%&%&"
%4"-%1%*G;"9";54$=+*$P&"-%"$&'%1M%&$1"+"%O%*';"-%"b<%"&;",%"44%M%&"/`,"+"*+5;"
%,'+,"71`*'$*+,"$&G</+&+,N"
V+/5$0&"/%&*$;&+"b<%"*<+&-;"+4=<$%&"G+",$-;"*;&-%&+-;"+" 4+"7%&+"-%"

/<%1'%3"4%"%,"4(*$';"G<$1"+Y&",$%&-;"*<47+54%"%&"%4"O<%1;"-%"4+"*;&*$%&*$+N"Q+-$%3"
%L*%7';"D$;,"'$%&%"-%1%*G;"7+1+"-%*$-$1",;51%"%4"/`L$/;"-%"4;,"5$%&%,?"4+"M$-+N"
6,'%"-%1%*G;"4;"%4%M+"+",<"/`L$/+"%L71%,$P&"9"4;"4$=+"-$1%*'+/%&'%"+4")&"Y4'$/;"
-%4",%1"G</+&;?"4+"O%4$*$-+-"%'%1&+N">$"&$"%4"/$,/;"G;/51%"%,"-<%8;"-%",<"71;7$+"
M$-+3"/<*G;"/%&;,3"7%1,;&+,"+\%&+,3"7<%,"%,';",;4+/%&'%"4%"$&*</5%"+"D$;,"
*;/;"$&,'+&*$+")&+4"9"%'%1&+Nml

A)$)'7#&1-&N();#&+&1-&.(,'4)58)&2).'15.#N"6&"4+,"Sentencias morales II el do­
/$&$*;"/%&*$;&+"b<%"4+,"-$,'1+**$;&%,3"4;,"\<%=;,3"4+"%LG$5$*$P&"-%"G+5$4$-+-%,3"
,;&"<&"-%1%*G;"-%4"G;/51%3"$=<+4/%&'%"b<%"%4",<)*$%&'%"-%,*+&,;Nmo Aquí reco­
&;*%"b<%"4;,"\<%=;,",;&"&%*%,+1$;,"7+1+"%4"-%,+11;44;"$&'%=1+4"-%4",%1"G</+&;N"

,%"O<&-+/%&'+"%&"4+"+<';1$-+-"-%4"-%1%*G;"*$M$43",$&;"b<%"g<9%"-%"4+"/$,/+"1+aP&"&+'<1+4N".,(3"b<%"
desde estos presupuestos se llegase a decir que la propiedad era un derecho natural e ilimitado 

b<%",%"5+,+5+"%&"%4"-;/$&$;"b<%"4+"7%1,;&+"'%&(+",;51%",("9",;51%"%4"71;-<*';"-%",<,"+**$;&%,3"9"b<%"
+-%/`,"%1+"%4" O<&-+/%&';"-%"4+",;*$%-+-"7;4('$*+3"/%-$+5+"'+&",P4;"<&"7+,;N"D%"%,'%"/;-;3"
%4"71;*%,;"-%",<5\%'$M+*$P&"-%"4+"71;7$%-+-"71$M+-+"+4*+&aP"7;1")&",<"-%)&$'$M+"*;&,;4$-+*$P&"
*;&"%4"7%&,+/$%&';"-%"2;*c%N"~4"/%&*$;&+"b<%" 4+"71;7$%-+-"-%" 4+,"*;,+,"%L$,'%"%&"%4"%,'+-;"
-%"&+'<1+4%a+3"%&"M$1'<-"-%" 4+" 4%9"&+'<1+4�"b<%"%44+"y4+"71;7$%-+-y"&;"-%5%",<"%L$,'%&*$+"+" 4+"
*;&M%&*$P&"7;,$'$M+N"D%"%44;",%",%=<$1`"b<%"4+"71;7$%-+-"%,"<&"-%1%*G;"+5,;4<';"%"$4$/$'+-;N":+1+"
043",$"%4"G;/51%3"4$51%"%&"%4"%,'+-;"-%"&+'<1+4%a+"%,"-<%8;"-%",<,"+*'$M$-+-%,3"%,%"7;-%1",%"+74$*+"
+4"71;-<*';"-%",<"+*'$M$-+-�"7;1"%44;"4;,"5$%&%,3"$&*4<,;"4;,"$&/<%54%,3"&;"'$%&%&"M+4;1",$&;"7+1+"%4"
'1+5+\;"b<%"4;,"G+*%"71;-<*$1?"%4"71;7$%'+1$;"-%"<&"*+/7;3";5'$%&%"4%=('$/+/%&'%",<"-%1%*G;"-%"4+"
+*'$M$-+-"*1%+-;1+"-%4"+&'%7+,+-;"b<%"4+"G+"-%,74%=+-;N"s"%,%"-%1%*G;",%"%&*<%&'1+"*;&)1/+-;"
7;1"4+"4%9"&+'<1+4"b<%"71;'%=%"%4"'1+5+\;"G</+&;"7;1b<%"b<$%1%"4+"*;&,%1M+*$P&"9"%4"71;=1%,;"-%"
*+-+"7%1,;&+N"HCfN"S;G&"2;*c%3"Ensayo sobre el gobiernoN"K+-1$-3".=<$4+13"ZonoNI"2+"*;-$)*+*$P&"
O<%"4+"%L71%,$P&")&+4"-%"4;,"71;7P,$';,"-%4"-%1%*G;"&+'<1+4"1+*$;&+4$,'+N"2;"b<%"/`,"7%&%'1P"O<%"4+"
'%&-%&*$+"$&-$M$-<+4$,'+3",+&*$;&+&-;"7;,$'$M+/%&'%3"4;"b<%"%,'%"iusnaturalismo"G+5(+"71;*4+/+-;"
*;/;"-%1%*G;,"$&&+';,"-%4"G;/51%?"4$5%1'+-3"71;7$%-+-"%"$=<+4-+-N

ml" UN"-%"X$';1$+3 Sentencias morales II, 77N"_]_J_]mN
mo" UN"-%"X$';1$+3"Sentencias morales I3"7N"mlN
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2;,"-%1%*G;,"G</+&;,"%&"U1+&*$,*;"-%"X$';1$+" mm

2+"-$M%1,$P&"9"%,7+1*$/$%&';",;&"$/7;1'+&'%,"7+1+"%4"*1%*$/$%&';"+1/P&$*;"-%4"
G;/51%N"D%"%,'+"O;1/+3"1%*;&;*%"4+"$/7;1'+&*$+"-%"b<%"%4"'$%/7;"-%";*$;",%+"
%/74%+-;"7+1+"%,';,")&%,N

A)$)'7#&1&-1&J()51&'#5.42)$1'4C5>":+1+"%4"1%4$=$;,;3"4+"-$=&$-+-"-%"4+"7%1,;&+"
G</+&+"*;&44%M+"<&"-%1%*G;"+"4+"5<%&+"*;&,$-%1+*$P&3"7;1"4;"b<%"-+8+1"%&"4+"
O+/+"9"%&"%4"G;&;1"%,"/+9;1"/+4"b<%"-+8+1"%&"4;,"5$%&%,Nn^ Este derecho lo 
-$/%&,$;&+1(+/;,"-%&'1;"-%"4+"%,O%1+"/;1+43"7<%,"4+"-$=&$-+-"G</+&+"*;&44%M+"
%4"1%,7%';"+"&;,;'1;,"/$,/;,3"7%1;",;51%"';-;"'+/5$0&"+"&<%,'1;,",%/%\+&'%,N

Tributos justos y equitativosN"6&"1%4+*$P&"*;&"4+,"*+1=+,";"'1$5<';,"/+&$)%,'+"b<%"
%,"$&\<,';"7;1"-%1%*G;"&+'<1+4"%L$=$1"/`,"'1$5<';,"-%"4;"-%5$-;";"%L$=$1"/`,"+"
4;,"b<%"/%&;,"7;,%%&3"%,'+54%*$%&-;"*;&"%44;"<&"71$&*$7$;"-%"71;7;1*$;&+4$-+-"
%b<$'+'$M+N".,$/$,/;3"*;&,$-%1+"b<%"%4"'1$5<';"%,"Y&$*+/%&'%"7+1+"%4"5$%&"-%"
4+"B%7Y54$*+"9"&<&*+"7+1+"%4"5$%&"7%1,;&+4"-%4"1%93"7;1"4;"b<%"*<+&-;"%4"'1$5<';"
%,"$&\<,';"&;";54$=+"%&"%4"O<%1;"-%"4+"*;&*$%&*$+N"V+/5$0&"*;/%&'+"b<%"\+/`,"
7<%-%"<&"7+1'$*<4+1"$/7;&%1"'1$5<';,3"%,';",;4+/%&'%"4%"*;/7%'%"+4"6,'+-;NnZ

Igualdad de oportunidadesN"s+"G%"*;/%&'+-;"b<%"7+1+"%4"-;/$&$*;3"7;1"-%1%*G;"
&+'<1+43"';-;,"4;,"G;/51%,",;&"$=<+4%,3"7;1"4;"b<%"%,"*;&'1+"-%1%*G;"4+"71%O%1%&­
*$+"-%"7%1,;&+,"%&"4+"-$,'1$5<*$P&"-%"4;,"5$%&%,"9"-%"4;,"*+1=;,";)*$+4%,3"7<%,"
';-+,"%,+,"*;,+,",;&"*;/<&%,"+"4+"B%7Y54$*+"9"-%5%&"-$,'1$5<$1,%",%=Y&"4;,"
/01$';,"-%"*+-+"<&;Nn]"6&"%,'%",%&'$-;3"7+1+"04"*+-+"<&;"*;&",<"71;7$;"%,O<%1a;"
,%"=+&+1`"4;,"%/;4</%&';,"9"*+1=;,"b<%"/%1%a*+3",$'<+*$P&"b<%"&;,"1%/$'%"+4"
71$&*$7$;"-%"$=<+4-+-"-%";7;1'<&$-+-%,N

Seguridad jurídicaN"V+/5$0&"X$';1$+"%L71%,+"-$M%1,;,"71$&*$7$;,"b<%",;&"+&`­
4;=;,"+"4;"b<%"G;9"*;&;*%/;,"*;/;"*%1'%a+";",%=<1$-+-"\<1(-$*+N"6&"71$/%1+"
$&,'+&*$+"$&-$*+"b<%"4+"7%1,;&+"71$M+-+"7<%-%"-%O%&-%1,%3"7%1;"&;"M%&=+1,%3"
&$"*+,'$=+1�n_"b<%"%4"1%9";"=;5%1&+&'%"-%5%"7;&%1"5<%&;,"/$&$,'1;,"9"b<%"0,';,"
-%5%&"G+*%1"*</74$1"4+,"4%9%,"%L$,'%&'%,"%&"4+"B%7Y54$*+"9";5%-%*%14+,"%44;,"
/$,/;,�n["b<%"7+1+"b<%"<&+"4%9"G</+&+",%+"\<,'+"9"7<%-+";54$=+13"&;"5+,'+"
4+"M;4<&'+-"-%4"4%=$,4+-;13"%,"&%*%,+1$;"b<%",%+"*;&O;1/%"+4"-%1%*G;"&+'<1+43"

n^" UN"-%"X$';1$+3"Comentarios a la Secunda Secundae3"7N"koN
nZ  IbidN3"77N"]_^J]_ZN
n]  IbidN3"7N"Z]kN
n_" UN"-%"X$';1$+3"Sentencias morales II3"7N"]l^N
n[" UN"-%"X$';1$+3"Sobre el poder civil…3"7N"loN
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Y'$4"+"4+"B%7Y54$*+"9"+1/P&$*+";"+*;1-%"*;&"4+,"-%/`,�nm"b<%"&+-$%"-%5%",%1"
*;&-%&+-;",$&"G+5%1",$-;"%,*<*G+-;nn"9"b<%"4+"*;&O%,$P&";5'%&$-+"7;1"4+"';1'<1+"
&;"7<%-%",%1"/;'$M;"-%"*;&-%&+Nnk

La expropiaciónN":+1+")&+4$a+13"%4"1%4$=$;,;"/+&$)%,'+"b<%",;4+/%&'%"/%-$+&-;"
*+<,+"\<,'+3"7<%-%"4+"B%7Y54$*+"-$,7;&%1"-%"4;,"5$%&%,"-%"4;,"7+1'$*<4+1%,3"7;1­
b<%"4;,"5$%&%,"-%"0,';,3",;&"/`,"-%"4+"B%7Y54$*+"b<%",<9;,Nnl Esto nos lleva 
+4"71$&*$7$;"-%"4+"<'$4$-+-"7Y54$*+"*;/;",<,'%&';"-%"4+"%L71;7$+*$P&N
:<%,"5$%&3"7+1+"X$';1$+"';-;"%,';",;&"4$5%1'+-%,"9"-%1%*G;,"%,7%*()*;,"b<%"

,%"-%*+&'+&"-%4"7;,'<4+-;"-%"-$=&$-+-"G</+&+"9"-%",<"1%4+*$P&"*;&"%4"7;-%1"
7;4('$*;N"><"'%,$,"%,"*4+1+3"'+4%,"71%11;=+'$M+,",%"*;&,'$'<9%&"%&"-%1%*G;,"7Y­
54$*;,",<5\%'$M;,"93"7;1"4;"'+&';3"-%5%&",%1"1%,7%'+-;,"*;&"<&"/`L$/;"&$M%4"-%"
;5,%1M+&*$+N".,("7<%,3" $&'1;-<*%"%4"71$&*$7$;"7%1,;&+4$,'+"9" 4;"+74$*+"+"%,';,"
-%1%*G;,"O1%&'%"+4"6,'+-;3"7<%,",;&"*;4;*+-;,"%&"<&+"%,O%1+",<7%1$;1N"6,'+"
-;*'1$&+3"+<&b<%"'$%&%",<"5+,%"%&"4+"'%;1(+"&;/$&+4$,'+3",<7;"+,</$14+"%"$&'1;-<­
*$14+"%&"%4"*+/7;"\<1(-$*;"-+&-;"*;&"%44;"74%&+"\<,'$)*+*$P&"+4",<\%';"M;4<&'+1$;N"
:;1"Y4'$/;3"*;11%,7;&-%"+&+4$a+1"9"%&*<+-1+1"-%,-%"<&+"7%1,7%*'$M+"-;*'1$­

&+43"4+"*;&*%7*$P&"+-;7'+-+"7;1"%4"-;/$&$*;"%&"1%4+*$P&"+",<"O<&-+/%&'+*$P&"
)4;,P)*;J\<1(-$*+"-%"4;,"-%1%*G;,"G</+&;,N"

234('5$4&',"64*17.)61,'*de los derechos humanos en Vitoria

." *;&'$&<+*$P&" *;11%,7;&-%" +&+4$a+1" 9" %&*<+-1+13" -%,-%" <&+" 7%1,7%*'$M+"
%7$,'%/;4P=$*+"9"-;*'1$&+43"4+"*;&*%7*$P&"+-;7'+-+"7;1"X$';1$+N":+1+"'+4")&"/%"
7+1%*%"/<9"$4<,'1+'$M;"1%';/+1"4;"/%&*$;&+-;"7;1"T1%=;1$;":%*%,JE+15+",;51%"
lo que llama la historia de las doctrinas  iusnaturalistasN":+1+"043"%,"4+"&;*$P&"
-%"&+'<1+4%a+"93"%&"O<&*$P&"-%"%44+3"b<%"4+"71;7$+"-%)&$*$P&"-%4"-%1%*G;"&+'<1+4"
se ha plasmado en distintas concepciones que pueden reconducirse en tres 

posturas fundamentales:

ZN" 2+"$-%+"-%"&+'<1+4%a+"*;/;"*1%+*$P&"-$M$&+"9"-%4"-%1%*G;"&+'<1+4"*;/;"
%L71%,$P&"1%M%4+-+"-%"4+"M;4<&'+-"-%4"*1%+-;1"%&"%4"`/5$';"-%"4+,"1%4+­
*$;&%,",;*$+4%,N

nm  IbidN3"7N"onN
nn" UN"-%"X$';1$+3"Sentencias morales I3"7N"]l[N
nk" UN"-%"X$';1$+3"Comentarios a la Secunda Secundae3"7N"Zm^N
nl" UN"-%"X$';1$+3"Sobre el poder civil…3"7N"o_N
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2;,"-%1%*G;,"G</+&;,"%&"U1+&*$,*;"-%"X$';1$+" mk

]N" 2+"&+'<1+4%a+"*;/;"*;,/;,3"%,"-%*$13"*;/;"4+,"4%9%,"b<%"1$=%&"%4"/<&­
-;"O(,$*;"-%4"*<+4"O;1/+&"7+1'%"4;,"G;/51%,3"b<%",%"G+44+&",<\%';,"+",<"
4%=+4$-+-"+"'1+M0,"-%",<,"$&,'$&';,"9"&%*%,$-+-%,"&+'<1+4%,N

_N" 2+"&+'<1+4%a+"*;/;"1+aP&3"*;/;"*<+4$-+-"%,7%*()*+"-%4",%1"G</+&;"
b<%"4%"7%1/$'%"%,'+54%*%1"+<'P&;/+/%&'%",<,"&;1/+,"5`,$*+,"-%"*;&­
M$M%&*$+Nno

#;&"5+,%"%&"%,'+"-$M$,$P&3"&;,"7%1*+'+/;,"b<%"4+"O<&-+/%&'+*$P&"b<%"+-;7­
'+"%4"-;/$&$*;"*;11%,7;&-%"%&"<&",%&'$-;"%,'1$*';"+"4+"71$/%1+"-%"4+,"'1%,3"%,"
-%*$13"+"4+"i$-%+"-%"&+'<1+4%a+"*;/;"*1%+*$P&"-$M$&+"9"-%4"-%1%*G;"&+'<1+4"*;/;"
%L71%,$P&"1%M%4+-+"-%"4+"M;4<&'+-"-%4"*1%+-;1"%&"%4"`/5$';"-%"4+,"1%4+*$;&%,"
,;*$+4%,iN":%1;"'+/5$0&"X$';1$+"/%&*$;&+"b<%"4+"&+'<1+4%a+"/$,/+"-%4"G;/51%"
%,"4+"1+aP&"y-%"+G(",%"-%,71%&-%",<"*;&*%7*$P&"-%"-$=&$-+-"G</+&+y3"7;1"4;"
b<%"-%4"/$,/;"/;-;"G+*%"<&+"'%&<%"1%O%1%&*$+",;51%"4+"'%1*%1+"M(+"71%,%&'+-+"
7;1"T1%=;1$;":%*%,JE+15+N"
:;1" '+4"/;'$M;3"%4" $&,$=&%"*+'%-1`'$*;"/%&*$;&+"b<%"X$';1$+"9" 4;,"*4`,$*;,"

iusnaturalistas"%,7+8;4%,"y2+"6,*<%4+"-%">+4+/+&*+yk^"O<%1;&"%&"4+"G$,';1$+3"
%4"%,4+5P&"%&'1%"%4"-%1%*G;"&+'<1+4"*4`,$*;"9"%4"/;-%1&;3"4;"b<%",%"1%g%\+"%&",<"
*;&*%7*$P&"-%"4+"1+*$;&+4$-+-"71`*'$*+"b<%3"*;/;"';-+"-;*'1$&+"-%"'1+&,$*$P&3"
71%,%&'+"1+,=;,"+/5$M+4%&'%,N":;1"<&+"7+1'%3",$=<%&")%4%,"+"<&+"O<&-+/%&'+­
*$P&"/%'+O(,$*+"-%4";1-%&"\<1(-$*;3"+"<&+,"1+a;&%,"Y4'$/+,"-%"'$7;";&';4P=$*;"b<%"

no" T1%=;1$;":%*%,JE+15+"K+1'(&%a"et alN3"Historia de los derechos fundamentales3" IN"K+-1$-3"
D9c$&,;&"Ñ"C&,'$'<';"-%"D%1%*G;,"@</+&;,"E+1';4;/0"-%"4+,"#+,+,"Ñ"A&$M%1,$-+-"#+14;,"CCC"3"Zoo]3"
7N"m^oN

k^" 64"O%*<&-;"/+=$,'%1$;"-%"U1+&*$,*;"-%"X$';1$+",%"1%g%\+"9"*;&'$&Y+"%&"<&"=1<7;"-%"7%&,+-;1%,"
b<%3"%&"4+"*`'%-1+"9"%&",<,"%,*1$';,3"7%17%'<+1(+&"9"+/74$)*+1(+&",<";51+3"-`&-;4%"<&+"/+=&$'<-"9"
<&"7%,;"O<%1'%"%&"4+"%&*1<*$\+-+"7;4('$*+"-%",<"'$%/7;N"Q;",%"'1+'+"-%"%7(=;&;,N"><7$%1;&"7%&,+1"7;1"
*<%&'+"71;7$+3"G+*%1"1%74+&'%+/$%&';,"&<%M;,3"+4</51+1"&<%M+,",;4<*$;&%,3"71;9%*'`&-;,%",;51%"
4+"1%+4$-+-"'+4"9"*;/;"%44;,"4+"7%1*$5(+&N"2+"O%"%&"%4"$&-$;"9"%&",<"*+7+*$-+-"-%"4$5%1'+-"-%)&%"4+"
&<%M+"0'$*+"-%"4+"*;&b<$,'+N"2+"G</+&$a+*$P&"-%"4+,"1%4+*$;&%,"%&'1%"$&-$;,"9"%,7+8;4%,"*;&-$*$;&+"
,<"/;1+4$-+-N"s"%4"1%-%,*<51$/$%&';"-%4"G;/51%"9",<"1%+4$a+*$P&"G$,'P1$*+",%"*;&,'$'<9%&"%&";5\%'$M;"
71$;1$'+1$;"-%",<"'1+'+/$%&';"/%';-;4P=$*;N"2+"6,*<%4+"-%">+4+/+&*+"+-b<$%1%",<"71;7$+"<&$-+-"
-$&`/$*+"%&"4+"*;/<&$-+-"-%"7%&,+/$%&';"9"%&"%,%"%,O<%1a;"*;/Y&"b<%"*<4/$&+"%&"=1+&-%,",(&'%,$,"
+*+-0/$*+,N">$"+4"71$&*$7$;"%4"5<1=+40,"'<M;"b<%"-%O%&-%1,%"-%"4;,"4%=$,'+,"b<%",%"1%,$,'(+&"+"+*%7'+1"
,<,"G$7P'%,$,",;51%"4+"*;&b<$,'+"9"4%"+*<,+5+&"-%"$&M+-$1"*+/7;,"+\%&;,3"O<%"71;=1%,$M+"4+"$11<7*$P&"
-%",<"-;*'1$&+"%&"4+"O+*<4'+-"-%"4%9%,N"U;*;"-%"$11+-$+*$P&"-;*'1$&+43"4;,"'%P4;=;,"-%">+4+/+&*+",%"
*+1+*'%1$a+5+&"7;1"%4"-$&+/$,/;"-%",<"7%&,+/$%&';3"7;1",<"*;&*$%&*$+"-%"<&$-+-"9"7;1",<"O<%1a+"
-%"%L7+&,$P&N":1;O%,;1%,"<&$M%1,$'+1$;,"'1+5+\+5+&",;51%"<&+,"/$,/+,"O<%&'%,"9",</+&",<"71;7$+"
1%g%L$P&"+4"%,O<%1a;"*;4%*'$M;"-%"4+"6,*<%4+N"D%"%,'+"O;1/+3"4+,"$-%+,"71;*4+/+-+,"7;1"%4"=%&$;"
-%"X$';1$+",;&"*`4$-+/%&'%"%L7+&-$-+,"9"-%,+11;44+-+,"7;1"4;,"/$%/51;,"-%"4+"6,*<%4+N"H2<*$+&;"
:%1%8+3"La Escuela de Salamanca: Proceso a la conquista de AméricaN">+4+/+&*+3"#+\+"-%".G;11;"
9"K;&'%"-%":$%-+-3"Zoln3"77N"mlJn^NI
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*;&O;1/+&"%4",<5,'1+';"+L$;4P=$*;"/+'%1$+4"-%",<,"*;&,'1<**$;&%,�"7%1;3"*;/;"
*;&'1+7<&';3"44%M+&"G+,'+",<,"Y4'$/+,"*;&,%*<%&*$+,"%4"7;,'<4+-;"';/$,'+"-%"
4+"+<';&;/(+"-%4";1-%&"G</+&;"1%=$-;"7;1"4+"1+*$;&+4$-+-"&+'<1+43"1%,7%*';"+4"
;1-%&"'1+,*%&-%&'%"-%"4+"O%"9"-%"4+"=1+*$+NkZ 
:;1"%,;":%*%,JE+15+"$&-$*+"b<%"+"4;,"*4`,$*;,"iusnaturalistas"%,7+8;4%,"4%,"

$&*</5%"<&"7+7%4"-%*$,$M;"%&"%4"71;*%,;"-%",%*<4+1$a+*$P&"%&'1%"%4"iusnaturalismo 
'%;4P=$*;"/%-$%M+4"b<%"*;&-<\;"+"4+"6,*<%4+"-%4"D%1%*G;"Q+'<1+4"B+*$;&+4$,'+N"
V+/7;*;"*+1%*%"-%"$&'%10,"1%*;1-+1"b<%"<&;"-%"4;,"+1=</%&';,"b<%"+1=<9%&"
4;,"*1('$*;,"-%"4+"%,*<%4+"%,7+8;4+"%,",<"71%'%&-$-;"+5+&-;&;"-%4";5\%'$M$,/;"
;&';4P=$*;"%&"O<&*$P&"-%"<&",<5\%'$M$,/;"b<%"71%+&<&*$+"4+"/;-%1&$-+-Nk] 
#;$&*$-$/;,"*;&":%*%,JE+15+",;51%"%4"G%*G;"-%"b<%"X$';1$+"9",<,"-$,*(7<4;,"

,;&"%4"7<%&'%";"%,4+5P&"b<%"+7+1%*%"%&'1%"<&+"%,*<%4+"9";'1+3",$&"%/5+1=;3"
G+*$%&-;"+4<,$P&"+".&';&$;":01%a"2<8;3k_ consideramos que la fundamentación 
b<%"G+*%&"X$';1$+"9",<,",<*%,;1%,3",<1=%"9",%"%&*<+-1+"/`,"%,7%*()*+/%&'%"
-%&'1;"-%"4+"O<&-+/%&'+*$P&";5\%'$M$,'+"-%"4;,"-%1%*G;,"G</+&;,N"#;&O;1/%"
+"0,'+3",%"+)1/+"4+"%L$,'%&*$+"-%"<&";1-%&"-%"M+4;1%,3"1%=4+,";"71$&*$7$;,"b<%"
7;,%%&"M+4$-%a";5\%'$M+"9"<&$M%1,+4"*;&"$&-%7%&-%&*$+"-%"4+"%L7%1$%&*$+"-%"4;,"
$&-$M$-<;,"y+<&b<%"+*%7'+&",<"+74$*+*$P&"+&+4P=$*+y�"%,';,"71$&*$7$;,",;&"
;';1=+-;,"7;1"D$;,"+"4;,"G;/51%,"b<$%&%,"7<%-%&"7+1'$*$7+1"-%"%44;,"+"'1+M0,"
-%"4+"1+aP&"&+'<1+4N k[ 
>$%&-;"/`,"71%*$,;,3"*+51(+"-%*$1"b<%"-;*'1$&+4/%&'%"-$*G+"O<&-+/%&'+*$P&"

4+"7;-1(+/;,"%&*<+-1+1"%&"%4";5\%'$M$,/;";&';4P=$*;"*1$,'$+&;kmN">%=Y&":01%a"

kZ" TN":%*%,JE+15+3 op. citN3"77N"mZ^JmZ]N
k]  IbidN3"77N"mZnJm]^N
k_" :+1+".&';&$;"6N":01%a"2<8;3"*;/;"5+4+&*%"=%&%1+4"-%"4+,"'%,$,";5\%'$M$,'+,"%&'$%&-%"b<%",<"

71$&*$7+4"M$1'<-3",<"71%'%&,$P&"-%"O<&-+1"4;,"-%1%*G;,"G</+&;,"%&"M+4;1%,";5\%'$M;,"&;",;/%'$-;,"
+"-$,*<,$P&"7;1",<"%M$-%&*$+"9"*;&%L$P&"/%'+O(,$*+"*;&"%4"+5,;4<';3"*;&,'$'<9%"+4"71;7$;"'$%/7;",<"
/+9;1"4$/$'+*$P&N"6&"%O%*';3"7+1+"04"%,"-$O(*$4"<&$M%1,+4$a+1"%,'+"O<&-+/%&'+*$P&"1%,7%*';"+"b<$%&%,"
&;"*1%%&"%&"4+"'1+,*%&-%&*$+";"b<%3",$&"%L*4<$14+3"71%)%1%&"<&+"\<,'$)*+*$P&"1+*$;&+4"%"$&/+&%&'%"
7+1+"<&+"1%+4$-+-"1+-$*+4/%&'%"G</+&+"*;/;"4;",;&"4;,"-%1%*G;,"G</+&;,"{NNN}"6&'$%&-%"b<%"%4"
G;11;1"b<%"$&,7$1+"+"4;,"7+1'$-+1$;,"-%4";5\%'$M$,/;";&';4P=$*;3"%,"4+"+&+1b<(+"-%"4;,"M+4;1%,"9"%4"
*;&,$=<$%&'%"7%4$=1;"-%"-$,;4<*$P&"-%4";1-%&"<&$M%1,+43"%,'+54%"9";5\%'$M;"%&"%4"b<%"7;-%1"O<&-+/%&'+1"
4;,"-%1%*G;,"G</+&;,3"7;1"4;"b<%"4%,"G+"$&-<*$-;"+"<&+"%L+=%1+-+"+*%&'<+*$P&"-%"*+1`*'%1"+5,;4<';"
9"G%'%1P&;/;"-%"4+"4%9"&+'<1+4N":+1+"%44;"G+&"M<%4';"4;,";\;,"+"4;"b<%"%4"+<';1"G+"-%&;/$&+-;"i%,'1%44+"
7;4+1"$&*;&/;M$54%"%&"/%-$;"-%"4+,"'%/7%,'+-%,"-%"4+"G$,';1$+"-%4"/<&-;jN".G;1+"5$%&3"7;1"Y4'$/;"%4"
*+'%-1`'$*;"/%&*$;&+"b<%"b<$a`,"G+9+&";4M$-+-;"b<%"4;"b<%"G+*%"+"4+"4%9"/;1+4"&+'<1+4"/`,"-$=&+"
-%"+-/$1+*$P&3"%,"%4"*;/71;5+14+";7%1+&'%"%&"&<%,'1;"$&'%1$;13"/`,"b<%"*;&'%/74+14+"%&"%4"*$%4;"
%,'1%44+-;"-%"4;,"M+4;1%,"%L'%1&;,N"H.&';&$;"6N :01%a"2<8;3"derechos humanos, Estado de derecho 
y constituciónN"K+-1$-3"V%*&;,3"Zoom3"7N"Z_kNI

k[  IdemN
km" :01%a"2<8;"-$M$-%"4+,"7;,'<1+,"%&"'1%,"7;,$54%,?";5\%'$M$,'+3"/$,/+"b<%"9+"G+",$-;"%L74$*+-+"

9"-;&-%",%"%&*<+-1+"X$';1$+�"4+"7;,'<1+",<5\%'$M$,'+3"b<%",<7;&%"4+"1%$M$&-$*+*$P&"-%"4+"+<';&;/(+"
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2;,"-%1%*G;,"G</+&;,"%&"U1+&*$,*;"-%"X$';1$+" mo

2<8;3"4+"+)1/+*$P&"+*;1-%"*;&"4+"'1+-$*$P&"iusnaturalista,"-%"b<%"%4"G;/51%"'$%&%"
-%,-%",<"&+*$/$%&';"4+"%M$-%&*$+"1+*$;&+4"-%"<&"1+&=;"9"<&+"-$=&$-+-"71;7$;,3"
b<%"71;*%-%&"-%",<"&+'<1+4%a+"$&'1(&,%*+"+&'%,"b<%"-%"*<+4b<$%1"*;&*%,$P&3"
%,"7+1+"2+*G+&*%"%4"7<&';"-%"7+1'$-+"-%"*<+4b<$%1"\<,'$)*+*$P&"-%"4;,"-%1%*G;,"
G</+&;,N"6,';,"-%1%*G;,",;&"<&$M%1,+4%,3"*;/;"4;",;&"4;,",<7<%,';,"&+'<1+4%,"
9"%,7;&'`&%;,"-%"4+"1+aP&"G</+&+"b<%"4;,"*+7'+"9"O;1/<4+N"D%"+G("b<%"7+1+"
%,'+54%*%1"4;,"71$&*$7$;,"-%"<&"-%1%*G;"G</+&;"5+,'+"*;&"1%*<11$1"+"4+"&+'<1+4%a+"
9"+"4+"1+aP&3",$&"b<%"4+"*;&)+&a+"%&"0,'+"-$,7%&,%3"*<+&-;",%"7+,+"+4"74+&;"-%"
4+,"1%+4$a+*$;&%,3"-%"$&M;*+1"%4"+<L$4$;"-%"D$;,Nkn 
.,$/$,/;3"%4"+<';1"G+*%"1%O%1%&*$+"+"K+1'(&"d1$%4%3"b<$%&"*;&,$-%1+"b<%"4+"

$-%+"*%&'1+4"-%"4;,"-%1%*G;,"G</+&;,3"*;/;"M+4;1"-%"4+"-$M$&$-+-"-%4"G;/51%3"
%,"<&"*;&*%7';"/%'+O(,$*;3"9+"b<%"%&"4+"G$,';1$+"-%4"-%1%*G;"&+'<1+43"'+4";1-%&"
-%"M+4;1%,",%"G+&"O<&-+-;";"5$%&"%&"4+"1%M%4+*$P&";"5$%&"%&"%4",<7<%,';"-%"
b<%"%,'`&"%,*1$';,"%&"%4"*;1+aP&"-%4"G;/51%"9",%"/+&$)%,'+&"%&"4+"*;&*$%&*$+"
y%,';"M%&-1(+",$%&-;"%4"G`5$';3"4+",$&-01%,$,"%&"4+")4;,;O(+"';/$,'+yNkk".,(3"%4"
*;&*%7';"-%"&+'<1+4%a+"G</+&+"-%4"b<%",%"-%1$M+&"4;,"+,7%*';,"71`*'$*;,"-%"
4+"71;,7%1$-+-3"%L71%,+-;,"7;1"4+,"%L$=%&*$+,"-%"4+"1+aP&"71`*'$*+3"b<%",$1M%"
-%"O<&-+/%&';"+"4;,"-%1%*G;,"G</+&;,3"&;"%,"<&"*;&*%7';"%/7(1$*;3",$&;"<&+"
&;*$P&"/%'+O(,$*;J'%4%;4P=$*+Nkl

:;1"%44;3"%&"7;40/$*+"+5$%1'+"*;&"4+,"71%/$,+,"-%"4+")4;,;O(+"+&+4('$*+3":01%a"
2<8;"/%&*$;&+"b<%"S;G&"U$&&$,"&;"*;&,$-%1+"+"4+"1+aP&"71`*'$*+"*;/;"4+"O+,%"
Y4'$/+"-%"4+"+<';7%1O%**$P&3"&$"+-/$'%"b<%",<,"71$&*$7$;,"-%1$M%&"-%"<&",<7<%,';"
$/7%1+'$M;"*+'%=P1$*;"%&",%&'$-;"c+&'$+&;3",$&;"b<%"4;,"M$&*<4+"+",<"&%*%,+1$+"
participación en el plan divinokoN":;1"'+4"1+aP&",%8+4+"%4"$&,$=&%"\<1$,'+3"b<%"7+1­
'$%&-;"-%"%,'%"%&O;b<%3"U$&&$,"+4<-%"+4"*+1`*'%1"+5,;4<';3"$&M$;4+54%"9"<&$M%1,+4"
-%"4+,"%L$=%&*$+,"b<%",%"%L71%,+&"%&"4;,"-%1%*G;,"G</+&;,Nl^ 

G</+&+" *;/;" O<%&'%" -%" ';-;," 4;," M+4;1%,N":+1+" 04" %,'+" 7;,'<1+" %&" 1%4+*$P&" *;&" %4" ;1$=%&" -%"
4;,"M+4;1%,3"+<&+-+"+"<&"1+*$;&+4$,/;"0'$*;3"b<%",$'Y+"%&"4+"1+aP&"+&'%,"b<%"%&"%4"+15$'1$;"-%"4+"
M;4<&'+-"4+"1%=4+"71PL$/+"-%"*;&;*$/$%&';"9"+*'<+*$P&"-%"4;,"M+4;1%,3",%"G+"*;&,$-%1+-;"*;/;"
4+"=1+&"+7;1'+*$P&"-%"4+"'1+-$*$P&"$<,&+'<1+4$,'+"1+*$;&+43"7;1"Y4'$/;3"'%&%/;,"+"4+"O<&-+/%&'+*$P&"
$&'%1,<5\%'$M$,'+3"-%,'$&+-+"+"%L74$*+1"9"O<&-+/%&'+1"*;&,%&,<+4/%&'%"4+"M%1-+-"-%"4;,"+1=</%&';,"
9"4+"*;11%**$P&"-%"4+,"&;1/+,"b<%"1%=<4+&"4+"+*'$M$-+-",;*$+43"%&"*<+&';"/+&$O%,'+*$;&%,"-%"4+"praxis 
*;/<&$*+'$M+N"."7+1'$1"-%"+G(3" 4+"M+4$-%a";" $&M+4$-%a"-%"<&"+1=</%&';";"-%"<&+"&;1/+",;*$+4",%"
7<%-%"/%-$1"7;1",<"$-;&%$-+-"7+1+"%4"4;=1;"-%"<&"%&'%&-$/$%&';"(&'%1",<5\%'$M;N"#;/;"%\%/74;"-%"
%,'%"'$7;"-%"O<&-+/%&'+*$P&",%"7<%-%&"1%M$,+1"4+,"'%,$,"-%".7%4"9"@+5%1/+,N"HIbidN3"77N"Z[^"9",,NI

kn" 2;<$,"2+*G+&*%3"apud".N"6N":01%a"2<8;3"op. citN3"77N"Z[]"9",,N
kk KN"d1$%4%3"apud idemN"
kl  IbidN3"7N"Zol3"apud idemN
ko  S;G&"U$&&$,3"apud idemN
l^  IdemN"
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:;1",<"7+1'%3"2+*G+&*%"+)1/+1`"b<%"\<&';"+"4+"<&$M%1,+4$-+-3"*;&&;'+&"+"4;,"
-%1%*G;,"G</+&;,",<"*+1`*'%1"-%"$/71%,*1$7'$54%,3"7;1"*;11%,7;&-%1"+"-%,+11;­
44;,"%,7%*()*;,"-%"4+"&+'<1+4%a+"G</+&+3"9"-%"$&-%O%*'$54%,3"7;1",<"&%*%,+1$+"
'%&-%&*$+"G+*$+"%4"5$%&NlZ 
6,%"5$%&",%"74+,/+"%&"<&;,"M+4;1%,";5\%'$M;,",<,*%7'$54%,"-%"$&'%4%**$P&"7;1"

7+1'%"-%"';-;,"4;,"G;/51%,N"2+"1+aP&"71`*'$*+"&;"O<&*$;&+"%&"%4"M+*(;�"'$%&%"7;1"
*;/%'$-;"4+"1%=<4+*$P&"*;&*1%'+"-%"4+"%L$,'%&*$+3"7+1+"4;"b<%"7+1'%"-%4";1-%&"M$'+4"
b<%"$/7;&%"+"4+"7%1,;&+",<"*;&-$*$P&"-%",%1"G</+&;3"+,("*;/;"4;,"$/7%1+'$M;,"
-%",<"/%-$;"O(,$*;"9",;*$+4N"64"G;/51%"-%,-%",<"&+*$/$%&';",%"%&*<%&'1+"%&"
,$'<+*$P&3",%"G+44+"%&"<&"*;&'%L';"O(,$*;"9",;*$+43"b<%"&$"G+"*1%+-;3"71%M$,';";"
%4%=$-;N"D%";'1;"4+-;3"%,';,"O+*';1%,"+&'%1$;1%,"+",<"&+*$/$%&';"G+&",$-;3"+",<"
M%a3"*;&-$*$;&+-;,"7;1"4+"71%,$P&"%\%1*$-+",;51%"%44;,"7;1"%,;,"P1-%&%,"7%*<­
4$+1%,"-%"7%1,;&+,"9"/%-$;,"b<%"O;1/+&"4+,"$&,'$'<*$;&%,"O+/$4$+1%,3"%-<*+'$M+,3"
%*;&P/$*+,3",;*$+4%,"9"1%4$=$;,+,Nl] 
6,%";1-%&";5\%'$M;"-%"M+4;1%,3"-%4"b<%" ';-;"-%1%*G;"%,"%L71%,$P&3"%," 4+"

5+,%"-%"4+,"&;1/+,";5\%'$M+,"-%"4+"+**$P&"G</+&+3"b<%",;&"$&-%7%&-$%&'%,"
-%"4+"4$5%1'+-"9",<7%1$;1%,"+"%44+N"64"O<&-+/%&';"$&/%-$+';"-%"%,;,"M+4;1%,"4;"
*;&,'$'<9%&"4;,"71;7$;,"-+';,";5\%'$M;,"9"&%*%,+1$;,"-%4";1-%&"&+'<1+4"%"G$,'P1$*;3"
'+4" *;/;",;&"*;/71;5+-;,"7;1" 4+" 1+aP&"71`*'$*+�",<" O<&-+/%&';" 1%/;';",%"
G+44+"%&"4+",+5$-<1(+"9"%&"%4";1-%&"%'%1&;N"D%"+G(",%"-%1$M+"<&+",<5;1-$&+*$P&"
-%"4;"$&'%4%*'<+4"+"4;"*;4%*'$M;3"-%"4;"7+1'$*<4+1"+"4;"=%&%1+43"-%"4;,",<5\%'$M;"+"
4;";5\%'$M;Nl_ 
:<%,"5$%&3"-%,7<0,"-%"1%M$,+1"%,'+,"'%,$,"%&"1%4+*$P&"+"4+"O<&-+/%&'+*$P&"

)4;,P)*+"-%"4;,"-%1%*G;,"G</+&;,"%&"U1+&*$,*;"-%"X$';1$+3"7;-1(+/;,"*;&*4<$1"
que:

ZN" D;*'1$&+4/%&'%",%"%&*<+-1+"-%&'1;"-%"4+,"O<&-+/%&'+*$;&%,";5\%'$M$,'+,"
-%"4;,"-%1%*G;,"G</+&;,�"%,7%*()*+/%&'%"%&"%4";5\%'$M$,/;";&';4P=$*;"
*1$,'$+&;3"7;1"G+5%1"<&;,"M+4;1%,";5\%'$M;,3"&%*%,+1$;,"y*;&"/+'$*%,"%&"
,<"=1+-+*$P&y"9"<&$M%1,+4%,3"$&-%7%&-$%&'%,"+"4+"%L7%1$%&*$+"G</+&+"
b<%"7<%-%&"+7%4+1,%"%&" ';-;" '$%/7;"9" 4<=+1N".<&b<%" *;&O;1/%"+" 4+"
)4;,;O(+"%,*;4`,'$*+3"-%5%/;,"+*%7'+1",<"7;,$54%"*;&'%L'<+4$a+*$P&"%&"
M$1'<-"-%",<"+74$*+*$P&"+&+4P=$*+N

]N" 6&" %4" ;1-%&"%7$,'%/;4P=$*;" *;11%,7;&-%"+" 4;"/%'+O(,$*;J'%4%;4P=$*;N"
K%'+O(,$*;"7;1b<%"%,%";1-%&"-%"71$&*$7$;,";5\%'$M;,"&+*%&";",%";1$=$&+&"
%&"4+"1+aP&"-$M$&+"y4%9"%'%1&+y"9"%4"G;/51%"7<%-%"7+1'$*$7+1"-%"0,';,"

lZ" 2N"2+*G+&*%3"77N"Zo"9",,N
l]  IbidN3"77N"Z]]"9",,�"SN"U$&&$,3"apud idemN
l_  2N"2+*G+&*%3"apud idemN
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2;,"-%1%*G;,"G</+&;,"%&"U1+&*$,*;"-%"X$';1$+" nZ

7;1",<"&+'<1+4%a+"1+*$;&+4"y4%9"&+'<1+4y3l[ esa sería la fuente de su 
*;&;*$/$%&';�"'%4%;4P=$*;"7;1b<%"4+")&+4$-+-"-%"%,%";1-%&"-%"M+4;1%,"
;5\%'$M;,"%&'1%=+-;,"7;1"D$;,"+"4;,"G;/51%,3"%,"%4"/$,/;"5$%&"-%"4;,"
G;/51%,"yM$1'<-"*1$,'$+&+N

_N" :;1"Y4'$/;3"%,"$/7;1'+&'%"/%&*$;&+1"b<%"X$';1$+"+7%4+"+"%,'%";1-%&"-%"
M+4;1%,"7+1+",<"+74$*+*$P&"%&"%4";1-%&"71`*'$*;N"6,"7;1"%,;"b<%"%&'$%&-%"
+4"-%1%*G;"&+'<1+4"*;/;"4;"\<,';"b<%"%,"*;&;*$-;"7;1"4+"1+aP&"&+'<1+43"
9"4;"\<,';"*;&44%M+"<&+"1%4+*$P&"*;&"%4";'1;"7;1"-%)&$1,%"%&"'01/$&;,"-%"
%b<$-+-"%"$=<+4-+-N":;1"*;&,$=<$%&'%3"+")&+4"-%"*<%&'+,3"04"%&'$%&-%"+4"
-%1%*G;"&+'<1+4"*;/;"5+,%"-%"';-;"%4";1-%&"G</+&;"-%"1%4+*$;&%,"\<,'+,N

Conclusiones

64"-%1%*G;"&+'<1+4"D%"X$';1$+"&;"*+5%"$-%&'$)*+14;"*;/;"<&"*;&\<&';"-%"&;1­
/+,"%&"<&",%&'$-;"0'$*;3"%,"-%*$13"*;/;"<&",$/74%"-%1%*G;"/;1+4";"$-%+4%,"9"
M+4;1%,"-%"\<,'$*$+"7<1+/%&'%"+5,'1+*';,N"~4"+7%4+"+"<&+"M$=%&*$+"&;1/+'$M+"
del derecho natural que es puesta en el mismo plano real del derecho estatal 

9"+Y&"*;&"/+9;1"O<%1a+"b<%"0,'%N"2;"71<%5+"%4",$=&;"-%"M+4$-%a"%L$,'%&*$+4"
b<%"7+1+"%4"-%1%*G;"&+'<1+4"$&M;*+"9"4+"O<%1a+"*;+*'$M+"*;&"b<%"4;,"-%*4+1+"
1%,7+4-+-;,N"

l[" :+1+",+&';"V;/`,3"+4"G+54+1"-%"4+"-$M%1,$-+-"-%"4+,"4%9%,3"$&'1;-<*%"71$/%1;"4+"4%9"%'%1&+3"
b<%"%,"4+";1-%&+*$P&"-%"D$;,"*;/;"=;5%1&+&'%"<&$M%1,+43"7;1"4+"b<%"/+1*+"%4";1-%&"-%"';-;"%4"
<&$M%1,;N"s+"b<%"%,%";1-%&"<&$M%1,+4"%,"<&+" $-%+"-%"D$;,3"%,",<"/$,/;" $&'%4%*';�"9"9+"b<%",<"
$&'%4%*';"&;"7$%&,+"%&"%4"'$%/7;3"7;1"%,;",%"44+/+"4%9"%'%1&+N".G;1+"5$%&3"4+"4%9"&+'<1+4"%,"-%1$M+-+"
-%"4+"4%9"%'%1&+3"7%1;"&;"*;/;"<&+"$&O%1%&*$+3",$&;"*;/;"<&+"7+1'$*$7+*$P&";"74+,/+*$P&",<9+"%&"
4+"&+'<1+4%a+3"%,';"%,3"*;/;"<&+"*;&*;1-+&*$+"-%"4+"&+'<1+4%a+"*;&"%4"$&'%4%*';"-$M$&;N"6,';",%"-+"
%&"4+"*1%+'<1+"1+*$;&+43"b<%"7<%-%"+-%*<+1,%"+4";1-%&"-%"D$;,N"H>+&';"V;/`,3 Summa Theologica3"
bN"oZ3"+N"Z3"*NI".,(3"%4",%&'$-;"-%"4+"4%9"&+'<1+4"%&",+&';"V;/`,3"7<%,3"'$%&%"b<%"M%1"71$&*$7+4/%&'%"
*;&"4+"&+'<1+4%a+"-%4"G;/51%3"b<%"%,"4+"1+aP&3"&;"*;&"4+"&+'<1+4%a+"$&O%1$;1"+"043"*;/;"4+"-%"4;,"
+&$/+4%,N">%"-$*%"b<%"4;,"71$/%1;,"71$&*$7$;,"-%"4+"4%9"&+'<1+4"/+&$)%,'+&"%4")&"&+'<1+4"-%4"G;/51%"
9",<"$&*4$&+*$P&"&+'<1+4"+"043"7%1'%&%*%&"+4"%&'%&-$/$%&';"9"+"4+"M;4<&'+-"*;/;"'+4%,3"9",;&"*+7'+-;,"
7;1"%4"G`5$';"-%"4+"i,$&-01%,$,j3"b<%"G+*%"%O%*'$M;,"4;,"71$&*$7$;,"-%"4+"1+aP&"71`*'$*+N"2;,"71$/%1;,"
71$&*$7$;,",;&"*;&;*$-;,"-%"/+&%1+"%M$-%&'%N"64"5$%&"%,'`",;/%'$-;"+"4+"*;&,$-%1+*$P&"-%"4+"1+aP&"
71`*'$*+"b<%",%"-$1$=%"+4"/<&-;"-%"4;"+*'$M;N"V;-;",%1"b<%"+*'Y+",%"-$1$=%"+",<")&3"9"*;/;"%,%")&"
'$%&%"&+'<1+4%a+"-%"5$%&3"%4"71%*%7';"O<&-+/%&'+4"-%"4+"2%9"Q+'<1+4"%,?"G+a"%4"5$%&"9"%M$'+"%4"/+4N"
V;-;,"4;,"71%*%7';,"-%"4+"4%9"&+'<1+4"%&*;&'1+1`&",<"O<&-+/%&';"%&"%,'%"71$/%1"71%*%7';"7;1b<%"
,$"4+"&+'<1+4%a+"-%4"G;/51%"'$%&%"$&*4$&+*$;&%,3"4;,"71%*%7';,"-%4"-%1%*G;"&+'<1+4"'$%&%&"b<%"$1,%"
+*;/;-+&-;"+"%44+,3"+,("%&'%&-$-;3" 4+,"-%/`,"*;&*4<,$;&%,"-%4"-%1%*G;"&+'<1+4",;&"*;&;*$-+,"
7;1"4+"+**$P&"*;/7+1+'$M+"-%"4+"1+aP&"/$,/+N"HCfN"KN"E%<*G;'3"i2%9"Q+'<1+4"%&",+&';"V;/`,"9"2%;"
>'1+<,,j3"%&"op. citN3"77NZlJ]ZNI
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V+/5$0&3"7+1+"%,'%"-%1%*G;"&+'<1+4"1%*4+/+"X$';1$+3"4+"Y4'$/+"*+1+*'%1(,'$*+"
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